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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA 

 

 

Case No.: CT01092ADJ2022 

 

In the matter between: 

 

PEERMONT GLOBAL (PTY) LTD        APPLICANT 

 

REGISTRATION NO. 2006/006340/07 

 

and 

 

WINNERSIRCLE (PTY) LTD         FIRST RESPONDENT 

 

REGISTRATION NO. 2021/527087/07 

 

 

COMMISSIONER OF THE COMPANIES  

AND INTELLECTUAL PROPERTY COMMISSION                      SECOND RESPONDENT 

 

Member of the Companies Tribunal: Ms D Terblanche  

Date of Decision: 6 March 2023 

 

 

DECISION (REASONS AND ORDER) 

_____________________________________________________________________________________________ 

 

 

THE PARTIES 

 

1. The Applicant is Peermont Global (Ply) Ltd. (the Applicant), a private company duly registered and incorporated 

under the company laws of South Africa with registration number 2006/006340/07, having its registered office 

address at The Executive Offices, Emperors Palace, 64 Jones Road, Kempton Park, Gauteng, 1619, South Africa.  

 

2. The first Respondent is Winnersircle (Ply) Ltd. (the first Respondent), a private company duly incorporated under 

the company laws of South Africa with registration number 2021/527087/07, having its registered office address 

at 09 The Shire, 436 Aureole Road, Northriding, Gauteng, 2169, South Africa.  

 

3. The second Respondent is the Commissioner of the Companies and Intellectual Property Commission ("CIPC") 

(the second Respondent), appointed in terms of Section 189 of the Companies Act  71 of 2008 (the CA), who is 

cited in an official capacity as the person responsible for the function of the Commission in terms of the 

Companies Act. 
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THE APPLICATION 

 

4. This is a default application brought in terms of Section 160 of the CA for an order confirming that the first 

Respondent’s name “Winnersircle (Pty) Ltd.” with registration number 2021/527087/07, does not satisfy the 

requirements of Section 11 (a) and/or (b) and/or (c) of the CA, and that the first Respondent be directed by the 

Companies Tribunal (the Tribunal) to choose a new name, as provided for in Section 160(3)(b)(ii) of the CA. 

 

5. The relevant provisions of section 160 of the CA provide as follows –  

 

5.1. “(1) A person to whom a notice is delivered in terms of this Act with respect to an application for reservation 

of a name, registration of a defensive name, application to transfer the reservation of a name or the 

registration of a defensive name, or the registration of a company's name, or any other person with an 

interest in the name of a company, may apply to the Companies Tribunal in the prescribed manner and 

form for a determination whether the name, or the reservation, registration or use of the name, or the 

transfer of any such reservation or registration of a name, satisfies the requirements of this Act.” 

(My underlining)  

 

5.2. Section 160(2) provides that -  

“An application in terms of subsection (1) may be made — 

(a) within three months after the date of a notice contemplated in subsection (1), if the applicant received 

such a notice; or  

(b) on good cause shown at any time after the date of the reservation or registration of the name that is 

the subject of the application, in any other case.” 

(My underlining)  

 

6. Regulation 153(1) empowers the Tribunal to issue default orders in instances where a person or persons who was 

served with an initiating document has not filed a response within the prescribed period, namely, within 20 days, 

as per Regulation 143(2). 

 

7. In considering whether the Tribunal may grant the Applicant the relief it seeks, the Tribunal must determine 

whether the application is in order procedurally, and the relevant timeframes, prescribed forms and procedures 

have been adhered.  

 

8. Once I have determined the procedural aspects of the application, I will consider the substantive issues, namely, 

“… whether the name, or the reservation, registration or use of the name, … satisfies the requirements of this 

Act.”3 

 

PRELIMANARY MATTERS  

 

9. As a point of departure in this exercise, I am required to look at the provisions of Regulation 13(a) of the 

Regulations which read as follows: 

“(a) A person may apply in Form CTR 142 to the Tribunal in terms of section 160 if the person… has an 

interest in the name of a company as contemplated in section 160(1)....” 

(My underlining)  

 

10. As required by the CA and the Regulations, the application has to be made is Form CTR 142, as prescribed by the 

Minister of Trade and Industry in terms of section 223 of the CA.  

 

11. In this case the application has been made by in Form CTR 142, supported by a founding affidavit deposed to by 

 
1  Regulation 153 provides that –  

“(1) If a person served with an initiating document has not filed a response within the prescribed period, the initiating party may apply to have the order, as applied for, issued 
against that person by the Tribunal.” 

2  Regulation 143 provides that –  
“(1) been filed with the Tribunal, a respondent who wishes to oppose the complaint or application must – 

(a) serve a copy of an answer on the initiating party; and 
(b) file the answer with proof of service.” 

3 See section160(3)(a) of the CA  
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Jacques Johan Havenga, the Legal Administrator at the Applicant.  I have perused the Resolution authorizing the 

deponent to depose to the founding affidavit. I am satisfied that the deponent is duly authorized. 

 

12. On the 13th of July 2022, the Applicant filed the Form CTR 142 with the Tribunal. This is evident from the 

Tribunal’s date and time stamp appearing on the face of Form CTR 142, reflecting the date as 13 July 2022, and 

the time as 14:30. 

 

13. I now consider whether the application meets the requirements of Regulation 153 read with Regulation 143 of the 

Regulations.  

 

14. The Applicant submitted that service was affected in accordance with the Companies Regulations in GN 34239 

GG of 26 April 2011, in terms of which a notice or document to be delivered, for any purpose contemplated in 

the CA or the Regulations, may be delivered in any manner as set out in Table CR3. 

 

15. The Applicant served the application on the first Respondent, by way of Sheriff, within the prescribed 5 (five) 

business days from receipt of a stamped copy of the Form CTR142 in relation to the Founding Application, in 

accordance with Regulation 142(2) of the CA. In this regard, Deputy Sheriff R du Plessis (Randburg South West)  

Provided the Applicant's Attorneys with a return of service, stating - 

 

"That on the 15 July 2022 at 08h40 at 09 THE SHIRE 436.AUREOLE ROAD, NORTHRIDING being 

the registered address of WINNERSIRCLE (PTY) LTD a copy of the Application for Relief was served 

by delivering it to the principal door at registered address, as the premises were found locked. After 

a diligent search and enquiry, no other manner of service was possible at the given address. Rule 

4[1](a)(v). Remark: Please note.that the tenant provided the undersigned with his landlord's contact 

number whom was called and confirmed that her brother is the director of WINNERSIRCLE (PTY) 

LTD and is residing with her at Stand 1059, Falconstein Crescent, Capper/eat Golf Estate, Mnandi.” 

 

16. On 13 July 2022, the Applicant served the application on the second Respondent via email to the email address 

corporatelegalservices@cipc.co.za in terms of the Second Respondent's Practice Note 1 of 2021 dated 7 April 

2021.  

 

17. The 20 business-day period within which the first Respondent had to file an answering affidavit lapsed, according 

to my calculation,  on or about 11 August 2022. The Applicant submitted that the first Respondent had to date 

not filed answering affidavit in response to the Applicant’s application. 

 

18. The second Respondent acknowledged receipt of service of the application on 13 July 2022. The second 

Respondent has not filed an answer to the application within the twenty (20) business prescribed in Regulation 

143(1).  

 

19. I am satisfied that the Applicant has made out a case for the main application to be considered on a default basis. 

 

20. I now proceed to deal with the merits of the application. 

 

BACKGROUND TO THIS APPLICATION 

 

21. According to the Applicant, - 

 

21.1. In August 2021, the Applicant's Attorneys conducted a complimentary search of the South African 

Companies Register in order to identify possible conflicting use of the Applicant's registered WINNERS 

CIRCLE trade marks. The Applicant's Attorneys located the first Respondent's name on the Companies 

Register and immediately notified the Applicant. It is then that the Applicant first became aware of the 

existence of the first Respondent, and confirmed that it does not have any affiliation with the first 

Respondent.  

 

mailto:corporatelegalservices@cipc.co.za
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21.2. Concerned by the fact that the first Respondent's company name is nearly Identical to the Applicant's 

registered WINNERS CIRCLE trade marks, the Applicant's Attorneys addressed various letters of demand 

to the first Respondent via email and courier delivery, highlighting the potential for infringement and 

requesting the first Respondent to voluntarily apply to the CIPC to change its company name to one that 

does not consist of or contain the Applicant's WINNERS CIRCLE trade marks.  

 

21.3. Given the continued presence of the First Respondent on the Companies Register, its failure to address the 

Applicant's concerns, and non-response to the letters of demand, the Applicant proceeded with this 

application 

 

 

THE SUBSTANTIVE ISSUE FOR CONSIDERATION 

 

22. The substantive question for consideration is whether the first Respondent’s name satisfies the requirements of the 

CA, more specifically section 11(2)(a), (b), and (c). 

 

 

THE APPLICANT’S SUBMISSIONS IN SUPPORT OF ITS APPLICATION 

 

23. The Applicant’s submissions and evidence in support of its objection to the first Respondent’s name appear from 

the founding affidavit deposed to by Jacques Johan Havenga, the Legal Administrator at the Applicant, duly 

authorized to depose to a confirmatory affidavit, as summarized below. 

 

23.1. The Applicant is the proprietor of various WINNER CIRCLE trade marks in classes 35, 41, 42, and trade 

marks including the WINNERS CIRCLE trade mark, e.g., W PEERMONT WINNERS CIRCLE in various 

classes (the "WINNERS CIRCLE trade marks").  

 

23.2. The Applicant is a well-known hospitality and entertainment company established in 1995 and is renowned 

for its excellence in design, development, management, ownership and operation of multi-faceted 

hospitality and gaming facilities. 

 

23.3. Over time, the Applicant has made extensive use of the WINNERS CIRCLE trade marks, and has acquired 

a substantial reputation and goodwill in them. 

 

23.4. Due to the extensive marketplace exposure of the WINNERS CIRCLE trade marks, they have become well-

known to members of the public within the relevant marketplace. 

 

23.5. The Applicant also enjoys extensive common-law rights in its WINNERS CIRCLE trade marks. It is 

submitted that the WINNERS CIRCLE trade marks are used in relation to a widely-recognized brand. 

 

23.6. The Applicant objected to the first Respondent’s name on the basis that the Applicant has an interest in the 

name of the First Respondent in terms of Section 160(1) of the Companies Act. This is so, according to the 

Applicant’s contention, because the First Respondent's name is confusingly similar to the Applicant's 

WINNERS CIRCLE trade marks, in which the Applicant has significant commercial interest and in 

circumstances in which the first Respondent is in no way connected to the Applicant, and the Applicant has 

not authorized the first Respondent to use the Applicant's registered WINNERS CIRCLE trade marks. 

 

23.7. The Applicant has good cause to make this application based on its statutory and extensive common law 

trade mark rights in the WINNERS CIRCLE trade marks. In addition, the Applicant submits that, since 

becoming aware of the incorporation of the first Respondent under the name Winnersircle (Pty) Ltd., it has, 

without undue or intentional delay, diligently pursued its objection to the first Respondent's company name, 

so as to protect and enforce the rights that it has in the WINNERS CIRCLE trade marks. 

 

23.8. Further, the Applicant asserted that it has valid grounds for alleging that the first Respondent's company 

name contravenes the provisions of Section 11(2) of the CA. 



 

 

 

Page 5 of 9 

 

23.8.1. A comparison of the First Respondent's company name and the Applicant's WINNERS CIRCLE 

trade marks prove that a likelihood of confusion exists. In the ordinary course of business, the First 

Respondent's name would reasonably mislead a person to believe, incorrectly, that it is in some 

way or other associated with the Applicant, which is not the case. 

 

23.8.2. The dominant and memorable feature of the first Respondent's company name is the word 

"WINNERSIRCLE", which is visually, phonetically and conceptually similar to the Applicant's 

registered WINNERS CIRCLE trade marks. 

 

23.8.3. The likelihood of confusing similarity is not only established when the First Respondent's name, 

namely "Winnersircle (Pty) Ltd" and the Applicant's WINNERS CIRCLE trade marks are placed 

side-by-side, but when having regard to the position of a person who might, at one time, see or 

hear one of the trade marks and later, possibly with an imperfect recollection of the mark, comes 

across the other mark, that said person would consider the trade mark as confusingly similar. 

 

23.8.4. The First Respondent's name will reasonably mislead a person to believe, incorrectly, that the First 

Respondent is part of, or associated with, the Applicant's business. The First Respondent's name 

does not, therefore, comply with Sections 11(2)(a) and/or (b) and/or (c) of the Companies Act. 

 

23.9. The Applicant is concerned that this confusing similarity could lead to injury of the Applicant's business, 

especially since it has no control whatsoever over the quality of goods offered or services rendered by the 

First Respondent, under the Winnersircle (Ply) Ltd name. 

 

23.10. The Applicant will suffer prejudice if this application is not considered, especially as the Applicant is 

unaware of, and has no control over, the quality of goods or services provided, or intended to be provided, 

by the First Respondent, under the name Winnersircle (Pty) Ltd. 

 

23.11. It cannot be ruled out that the first Respondent's business activities may include the goods or services 

offered under the Applicant's WINNERS CIRCLE trade marks. In addition, nothing precludes the first 

Respondent from expanding into the area of the Applicant's businesses. The Applicant submits that this 

may result in the first Respondent taking unfair advantage of the Applicant's trade mark rights and the 

reputation and goodwill attached therein by association of its goods or services with the Applicant and its 

trade marks. 

 

23.12. In addition, the quality of goods or services provided, or intended to be provided, by the first Respondent 

is likely to be attributed to the Applicant, as a result of the confusing similarity between the First 

Respondent's company name and the WINNERS CIRCLE trade marks, as detailed below. 

 

23.13. The first Respondent, by trading under its company name, may be unfairly designated the goodwill and 

reputation that is owed to the Applicant, as the ordinary consumer will attribute same, not to the Applicant 

but rather to the first Respondent whose company name wholly incorporates the Applicant's WINNERS 

CIRCLE trade mark. 

 

 

ANALYSIS AND EVALUATION 

 

24. Section 160(1) of the CA provides that: 

 

"Any other person with an interest in the name of a company, may apply to the Companies Tribunal in the 

prescribed manner and form for a determination whether the name, or the reservation, registration or use 

of the name, or the transfer of any such reservation or registration of a name, satisfies the requirements of 

this Act." 

 

25. Section 160(2)(b) of the CA provides that: 
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"An application in terms of subsection (1) may be made … on good cause shown at any time after the date 

of the reservation or registration of the name that is the subject of the application, in any other case." 

 

26. Sections 11(2)(a), (b) and (c) of the CA, as far as they are applicable, read as follows: 

 

"(2) The name of a company must- 

 

(a) not be the same as -… 

 

(iii)  a registered trade mark belonging to a person other than the company. or a mark in respect of 

which an application has been filed in the Republic for registration as a trade mark or a we/I-

known trade mark as contemplated in section 35 of the Trade Marks Act, 1993 /Act No. 194 of 

1993), unless the registered owner of that mark has consented in writing to the use of the mark 

as the name of the company. 

 

(b) not be confusingly similar to a name, trade mark, mark, word or expression contemplated in 

paragraph (a) unless- 

 

(i) in the case of names referred to in paragraph (a)(i), each company bearing any such 

similar name is a member of the same group of companies; 

 

(ii) in the case of a company name similar to a defensive name or to a business name 

referred to in paragraph (a){ii), the company, or a person who controls the company, 

is the registered owner of that defensive name or business name; 

 

(iii) in the case of a name similar to a trade mark or mark referred to in paragraph (a)(iii), 

the company is the registered owner of the business name, trade mark or mark, or is 

authorized by the registered owner to use it; or 

 

(iv) in the case of a name similar to a mark, word or expression referred to in paragraph 

(a)(iv), the use of that mark, word or expression by the company is permitted by or in 

terms of the Merchandise Marks Act, 1941. 

 

(c) not falsely imply or suggest, or be such as would reasonably mislead a person to believe incorrectly, 

that the company- is part of, or associated with, any other person or entity." 

 

27. The Applicant’s case revolves around its submissions that the first Respondent’s name is ‘confusingly similar’ to 

the Applicant’s trade marks, to the extent that the first Respondent’s name falsely imply or suggest, or is such as 

would reasonably mislead a person to believe incorrectly, that the first Respondent is part of, or associated with 

the Applicant. 

 

28. I have considered the evidence the Applicant placed before the Tribunal in support of its’ assertions of the 

ownership, use and goodwill it extracted from its ownership and use of the Winners Circle trade marks. I accept 

the Applicant’s evidence to that effect. 

 

29. I have further considered the cases the Applicant referred the Tribunal to in support of its case, namely, in - 

 

29.1. Southern African Music Rights Organization NPC (SAMRO) v SAMRO Trading and Projects (Pty) Ltd, 

case number CT002JUN2018, at paragraph 16 of page 8, wherein the Tribunal held that:  

"Applicant's objection has been based on S.11(2)(b) and/or 11/2)/c). It is submitted that the element 

SAMRO in the offending name is visually, phonetically and conceptually identical to the SAMRO 

trade marks, and that the element SAMRO is the dominant and most distinct part of the offending 

name and incorporates the whole of the Applicant/’s SAMRO trade marks". 
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29.2. Rising Sun TV v Rising Sun TV (Pty) Ltd under case number CT012JUL2018, wherein reference was made 

at paragraph 5.1 on page 5, to The Buttercup Dairy Company v Buttercup Margarine Corporation Ltd 1917 

(34) RPG at 232 and 238, which held that: 

"It can be concluded that confusion and/or deception may arise from the side by-side use of the 

Applicant's and the Respondent's name, which can lead to injury of the Applicant's business, 

especially since it has no control whatsoever over the quality of services rendered by the Respondent. 

The doctrine of imperfect recollection has been explained by our courts: there is a probability that a 

substantial number of people will be at least confused, if not deceived, given the fact that an individual 

does not have the two marks before Mm, side by-side and that memory is often imperfect." 

 

29.3. Cowbell AG v CS Holdings 2001 (3) SA 941 (SCA) at paragraph 10 on page 7, wherein it was held that: 

"The decision involves a value judgement and that the ultimate test is whether, on a comparison of 

the two marks it can properly be said that there is a reasonable likelihood of confusion if both marks 

are to be used together in a normal and fair manner, in the ordinary course of business". 

 

29.4. Carl Zeiss AG v Zeiss Trading Enterprise (Pty) Ltd. under case number CT016JUN2015, specifically to 

paragraph 14 at page 8, where the Tribunal states that: 

"...I agree with the applicant's contentions that the respondent's business activities may be either 

presently including those similar to its goods or services under the trade mark ZEISS or that nothing 

precludes the respondent from expanding into the area of the applicant's business. This, I agree, 

could probably result in the respondent taking unfair advantage of the applicant's trade marl< and 

goodwill by association of its products or business with those of the applicant or the applicant's 

trademark. The corollary of this, is my finding that, the respondent's name falsely implies or suggests 

or is such as would reasonably mislead a person to incorrectly believe that the respondent is part of 

or associated with the applicant. Therefore, the respondent's name does not satisfy the requirements 

of section 11(2)(c) of the Companies Act, in this regard." 

 

30. In Plascon-Evans Paints (TVL) Ltd. v Van Riebeeck Paints (Pty) Ltd.4 (“Plascon-Evans”), CORBETT JA quoted 

MARGO J, delivering the judgment in International Power Marketing (Pty) Ltd v Searles Industrials (Pty) 

Ltd.  1983(4) SA 163 (T), as follows on the meaning of the words "as to be likely to deceive or cause confusion" 

–  

“The main legal principles relevant to the decision of the instant case may be briefly summarized as follows 

- 

In an infringement action the onus is on the plaintiff to show the probability or likelihood of deception 

or confusion. … it is enough for the plaintiff to show that a substantial number of persons will probably 

be confused as to the origin of the goods or the existence or non-existence of such a connection. … The 

comparison must be made with reference to the sense, sound and appearance of the marks. The marks 

must be viewed as they would be encountered in the market place and against the background of relevant 

surrounding circumstances. The marks must not only be considered side by side, but also separately. It 

must be borne in mind that the ordinary purchaser may encounter goods, bearing the defendant's mark, 

with an imperfect recollection of the registered mark and due allowance must be made for this. If each 

of the marks contains a main or dominant feature or idea the likely impact made by this on the mind of 

the customer must be taken into account. As it has been put, marks are remembered rather by general 

impressions or by some significant or striking feature than by a photographic recollection of the whole. 

And finally consideration must be given to the manner in which the marks are likely to be employed as 

for example, the use of name marks in conjunction with a generic description of the goods.” (My 

underlining.) 

31. CORBETT JA: stated further at paragraph 47 in Plascon Evans “… in my view, a purely verbal comparison is not 

enough. As I have said, in cases such as this the Court must transport itself to the market place and try to visualize 

how customers of the goods, in relation to which the marks are used, would react.” (My underlining.) 

32. When comparing the Applicant’s trade marks and the first Respondent’s name, side by side they exhibit similarities 

and differences.  

32.1. The Applicant’s trade marks and the first Respondent’s name are both bi-syllabic.  

 
4 (53/84) [1984] ZASCA 51; [1984] 2 All SA 366 (A); 1984 (3) SA 623; 1984 (3) SA 620 (21 May 1984) 
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32.2. They both have as their first two syllables the word "Winners circle”, albeit the spellings are not identical. 

In the first Respondent's name the spelling is Winners Circle with and “s” and without a space between the 

two words.  

32.3. Phonetically the words are identical.  

33. As CORBETT JA emphasized however (see above), the comparison must not be confined to a viewing of the 

marks side by side, but “I must notionally transport myself to the market place (see remarks of COLMAN J 

in Laboratoire LaCharte SA v Armour-Dial Incorporated,  1976 (2) SA 744 (T), at p 746 D) and consider 

whether the average customer is likely to be deceived or confused. And here I must take into account relevant 

surrounding circumstances, such as the way in which the goods to which the marks are applied are marketed, 

the types of customer who would be likely to purchase the goods, matters of common knowledge in the trade and 

the knowledge which such purchasers would have of the goods in question and the marks applied to them.? 

34. Considering the conspectus of cases cited above and the guidance from those cases, I cannot but conclude that the 

first Respondent’s name  runs afoul of the provisions of section 11(2)((b) and (c) of the CA. 

34.1. The dominant impression or idea conveyed by the first Respondent’s name centres on the Applicant’s trade 

marks.  

34.2. Though the spelling of the first Defendant’s name and the Applicant’s trade marks are not identical, they 

are phonetically identical. 

34.3. Considering the doctrine of imperfect recollection, it is highly likely that members of the public will confuse 

the Applicant’s trade marks and the first Respondent’s name;  

35. The first Respondent’s name falsely imply or suggest, or is such as would reasonably mislead a person to 

believe incorrectly, that the first Respondent is part of, or associated with the Applicant. 

 

36. As the Applicant does not have control over the first Respondent’s business ventures  and potential future 

business expansion into the areas of business the Applicant is involved in, this likelihood might elevate the 

risks of confusion between the Applicant and the first Respondent in the marketplace. 

 

FINDINGS 

 

37. I find that the Applicant has shown good cause to bring this application under section 160(2) of the CA. 

 

38. I further find that the first Respondent’s name is confusingly similar to the Applicant’s trade marks to the extent 

that it falsely imply or suggest, or would reasonably mislead a person to believe incorrectly, that the first 

Respondent is part of, or associated with the Applicant, 

 

 

CONSIDERATION OF THE ORDER SOUGHT  

 

39. The Applicant requested the Tribunal to –  

 

39.1. Direct the first Respondent to change its company name to one which does not incorporate the WINNERS 

CIRCLE trade mark, or any other mark that is confusingly or deceptively similar thereto; 

 

39.2. In the event that the first Respondent fails to comply with the order above within 3 months from the date 

of the order, directing the second Respondent, in terms of Section 160(3)(b)(ii) read with Section 14(2) of 

the CA, to change the name of the First Respondent to one that does not incorporate the Applicant's 

registered WINNERS CIRCLE trade marks; and/or 

 

39.3. Grant the Applicant further and / or alternative relief. 

 

40. Section 160(3)(b) of the CA prescribes the orders the Tribunal may grant after making a determination on an 

application in terms of section 160 of the CA. It provides that the Tribunal may make an administrative order 

directing -  

“(3)(b)(i) ... the Commission to— 

(aa)  reserve a contested name, or register a particular defensive name that had been contested, to 

  the applicant; 

https://www.saflii.org/cgi-bin/LawCite?cit=1976%20%282%29%20SA%20744
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(bb)  register a name or amended name that had been contested as the name of the company; 

(cc)  cancel the reservation of a name, or the registration of a defensive name; or  

(dd)  transfer, or cancel the transfer of, the reservation of a name, or the registration of a defensive 

name; or  

“(3)(b)(ii) a company to choose a new name, and to file a notice of an amendment to its Memorandum of 

Incorporation, within a period and on any conditions that the Tribunal considers just, equitable 

and expedient in the circumstances, including a condition exempting the company from the 

requirement to pay the prescribed fee for filing the notice of amendment contemplated in this 

paragraph.”  

41. The Honourable Tribunal has further previously illustrated circumstances where an infringing name cannot be 

left on the Companies Register in Joest GMBH+CO.KG and Joest Electrical and Airconditioning (Pty) Ltd under 

case number CT010MAY2017, by making reference to Polaris Capital (Pty) Ltd v The Registrar of Companies 

and Polaris Capital Management Inc (case no 11607/2005) at paragraph 5.8 on page 9, in which it was decided 

that: 

"It is submitted that by allowing the close corporation’s name to remain on the register, in addition to 

causing deception and confusion, its registration will hinder the registrar's role in maintaining and 

promoting good governance and administration of corporate entities in the interest of the general 

public". 

 

42. In this regard, allowing the first Respondent's company name to remain on the Companies Register, unrestricted, 

bearing in mind that at any time it could venture into the market of the Applicant, would be damaging to the 

Applicant's trade marks, goodwill and reputation. This would also go against the Registrar of Companies' role in 

maintaining and promoting good governance and administration of corporate entities in the interest of the general 

public, mentioned above. 

 

ORDER  

 

43. Having considered the Applicant’s application, the orders the Applicant seek, and the orders the Tribunal may 

grant, I hereby:  

 

43.1. Grant the Applicant’s application.  

43.2. Directs the first Respondent to change its name to one which does not incorporate, and is not confusingly 

and or deceptively similar to Applicant's trade marks. It must not include the name “Winners Circle”, or a 

name phonetically identical to the words “Winners Circle” in the new name. 

43.3. Directs the first Respondent to file a notice of an amendment of its Memorandum of Incorporation, within 

sixty (60) days of receipt of this order in order to change its name as per above.  

43.4. Exempts the first Respondent from the requirement to pay the prescribed fee for filing the notice of 

amendment contemplated in this paragraph. 

43.5. Directs the CIPC, in case the first Respondent fails to comply with the order afore, within 3 months, from  

the date of the order, to change the first Respondent’s name to its registered company number, being 

2021/527087/07, as the first Respondent’s interim company name on the Companies Register. 

43.6. Instructs the Registrar of the Tribunal to bring this ruling to the attention of the first Respondent and the 

CIPC within five business (5) days of the date of this order.  

 

 

 

Dated at Johannesburg on the 6th day of March 2023. 

 

 
 

________________________________ 

MS D R TERBLANCHE  

MEMBER OF THE COMPANIES TRIBUNAL  

 


