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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA 

 

Case No: CT01059ADJ2022 

  

In the matter between: 

 

Jennifer Kooldip          Applicant  

 

and  

 

Sashen Singh                First Respondent  

 

Drennan Padayachee          Second Respondent  

__________________________________________________________________ 

Presiding Member: ISHARA BODASING  

Date of Decision: 27 sept 2022 

___________________________________________________________________ 

DECISION (Reasons and an Order) 
 

 

1. INTRODUCTION 

 

1.1 On 30 July 2021 Applicant and Respondents registered 21st Century Medical 

Health Care NPC (“the Company”), with registration number 2021/778504/08 and 

its registered address at 64 Moorcross Drive, Moorton, Chatsworth, 4092. They 

are all three Directors of the Company. 
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1.2 This Tribunal stamped Applicant’s CTR142 form on 14 June 2022. Applicant seeks 

to be the removed as Director of the company in terms of S71(8) of the Companies 

Act 71 of 2008 (“the Act”), alleging that the Respondents have ignored her 

resignation letter.1    

 

1.3 The main reasons advanced for the relief sought is that the company’s Board of 

Directors has never met since incorporation, the company is not operating, and 

Applicant has not been assigned any role. 

 

1.4 The application was served electronically on the Respondents on 14 June 2022. 

Respondents did not file any opposing papers within 20 days, following which on 

5 August 2022 Applicant applied for the application to be granted on a default basis.   

 

2. BACKGROUND 

 

2.1 Applicant had approached this Tribunal in November 2021 for her issues to be 

resolved through an alternative dispute resolution process. The matter was set 

down for mediation in February 2022 but could not proceed because there was no 

agreement to mediate signed by all the parties.  

 

2.2 It appears from correspondence attached to the application, that this Tribunal also 

tried to assist applicant by setting the matter down for a hearing again in April 2022, 

which again does not seem to have proceeded.   

  

3. ISSUES 

 

The main question to be decided is the jurisdiction of this Tribunal to consider the relief 

sought by the Applicant.  

 

4. APPLICABLE LAW 

 

4.1 Section 1 of the Act defines a “non-profit company” as a company— 

 
1 Sent to other directors on 14/10/21 
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“(a) incorporated for a public benefit or other object as required by item 1(1) of 

Schedule 1; and 

(b) the income and property of which are not distributable to its incorporators, 

members, directors, officers or persons related to any of them except to the 

extent permitted by item 1(3) of Schedule 1.”  

 

4.2 Section 70 of the Act deals with Vacancies on board, and states: 

(1) Subject to subsection (2), a person ceases to be a director, and a vacancy 

arises on the board of a company-  

… 

(b)  in any case, if the person-  

(i)  resigns … 

 

4.3 S71 of the Act deals with Removal of Directors, and states that 

(8)  If a company has fewer than three directors-  

(a)  subsection (3) does not apply to the company;  

(b)  in any circumstances contemplated in subsection (3), any director or 

shareholder of the company may apply to the Companies Tribunal, to make a 

determination contemplated in that subsection; and  

(c)  subsections (4), (5) and (6), each read with the changes required by the 

context, apply to the determination of the matter by the Companies Tribunal.  

 

5. EVALUATION 

 

5.1 “The Tribunal is a creature of statute and derives its powers from the Act. 

Specifically, section 195(1)(a) provides that the Tribunal may – 

‘(a) adjudicate in relation to any application that may be made to it in terms of this 

Act, and make any order provided for in this Act in respect of such an application.’”2 

Section 71 of the Act governs the removal of directors. It is clear that where a 

company has fewer than three directors, the Tribunal enjoys jurisdiction3 to 

determine the removal of a director upon the application of either a director or 

 
2 Duduzile Cynthia Myeni vs CIPC CT006Mar2017 (29 Jun 2017) para 11.1 and authorities cited.  
3 In terms of section 71(8) of the Act. 
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shareholder. 

 

5.2 Section 71(8) does not clothe the Tribunal with authority to order Respondents to 

remove Applicant as a director.  

 

6. FINDINGS 

 

The relief claimed by the applicant is therefore beyond the jurisdiction of the Tribunal.   

 

7. ORDER 

 

The application is refused.  

 

 

 

ADV. ISHARA BODASING 

 

Obiter dicta: 

 

As an aside, and to assist Applicant in pursuit of the relief sought, she can explore the 

following options: 

a) Refer to the company’s memorandum of incorporation and follow the procedure 

therein for the appointment of alternate directors; 

b) Refer to the company’s memorandum of incorporation and follow the procedure 

therein for dissolution of the company; 

c) Lodge a complaint with the Companies and Intellectual Property Commission 

(CIPC) to investigate the allegations against the other directors, especially as 

regards their fiduciary duties; 

d) Call for a meeting of the company’s Board of Directors, to table a resolution for 

Applicant to be removed as Director. 

 

 


