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IN THE COMPANIES TRIBUNAL OF THE REUBLIC OF SOUTH AFRICA 

("The Tribunal") 

        CASE NO. CT01112ADJ2022  

In the matter between: 

James William Van Vught      Applicant 

AND 

The Companies and Intellectual Property Commission Respondent   

__________________________________________________________________________ 

    DECISION 

___________________________________________________________________________ 

 INTRODUCTION: 

[1] The applicant is James William Van Vught, an adult male residing in Durbanville. 

[2]  The respondent is the Companies and Intellectual Property Commission (“CIPC”), a 

juristic person established in terms of section 185(1) of the Companies Act 71 of 

2008 (“the Act”). 

[3] Service of this application (Form CTR 142 and founding affidavit) upon the 

respondent was effected via email on 04 August 2022, using email address 

Corporatelegalservices@cipc.co.za1. The respondent has not filed an Answer as 

required in terms of Regulation 143. 

 
1 Form CTR142 dated 17 June 2022, however, the Companies Tribunal issue stamp is dated 04 August 2022 
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The Application 

[4] The applicant has submitted this application for the review and set aside of the 

refusal by the respondent to reserve the name “Simple Health” as per the 

correspondence dated 09 June 2022. The applicant seeks an order by the Tribunal 

directing the CIPC to reserve the name “Simple Health”.  

[5] The applicant, in its founding affidavit, has submitted that on 09 June 2022, he 

applied for the reservation of a company name and, in compliance with the 

requirements of the Companies Act and Regulations, he provided four alternative 

names for the said private company. All four names were declined on the basis of 

“confusingly similar name exists”. The basis for rejecting the ‘confusingly similar 

name exists’ was the existence of the following names: ‘Simple Health Approach’, 

‘Simple Health Suppliers’ and ‘Simply Health’2. 

[6] The applicant argues that the respondent has afforded itself the luxury of an 

additional onerous standard of ‘confusingly similar name exists’ in refusing to 

register/reserve company names, when in actual fact, it can only refuse to 

register/reserve a company name if inter alia it is the same as an existing registered 

name. The applicant has cited various Tribunal decisions wherein this difference in 

approach by the respondent was clarified. 

[7] The applicant has further provided the following arguments against which it disputes 

the rejection of the reservation of the name “Simple Health”: 

 
2 Annexure A- CIPC COR9.5 dated 09 June 2022 
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7.1  with regards to ‘Simple Health Approach’-that there is no website for this 

company and that a Google search does not yield a reference to this name; 

7.2  ‘Simple Health Supplies- that there is no website for this company and a 

Google search does not yield a reference to this name; 

7.3 ‘Simply Health’- that there is a UK-based company with a website extension 

of co.uk which clearly delineates that it is not South African based. 

[8] On the basis of the search conducted as per above, the applicant submits that the 

chances of there being deception or confusion is at best remote to the consumer. 

The applicant submits that ‘Simple Health’, as applied for, is intended as an e-

commerce health platform for the South African Consumer and that with the buy-

line of “Access made Simple” is unlikely to cause deception or confusion and 

consequently requests that the decision of the respondent be reviewed and set 

aside. 

Applicable Law 

[9] Section 12 provides for reservation of a name and defensive names and subsections 

2 and 3 provides as follows: 

(2) The Commission must reserve each name as applied for in the name of 

the applicant, unless- 

(a) the applicant is prohibited, in terms of section 11(2)(a), from using the 

name applied for; or 

  (b) the name as applied for is already reserved in terms of this section. 
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(3) If, upon reserving a name in terms of subsection (2), there are 

reasonable grounds for considering that the name may be inconsistent with 

the requirements of- 

(a) section 11(2)(b) or (c)  

(i) The Commission, by written notice, may require the applicant to 

serve a copy of the application and name reservation on any 

particular person, or class of persons, named in the notice, on the 

grounds that the person or persons may have an interest in the use of 

the name that has been reserved for the applicant.  

[10] Regulation 9(3)(b) provides that- 

“As soon as practicable after receiving an application to reserve a name.., the 

Commission must consider the name, or if more than one name is included in the 

application for reservation, must consider the names serially in the order in which 

they appear in the application, and must issue to the applicant- 

(b) a Notice Confirming a Name reservation or Registration….; or 

(c) a Notice refusing a Name reservation or registration in Form CoR9.5, if  

(i) the form of the name, or in the case of an application including 

alternative names, the form of each such name, fails to satisfy any 

requirements set out in section 11 or 12, or regulation 8...” 

[11] Section 11(2) of the Act provides that 

 (a) the name of a company must  
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  not be the same as- 

(i) The name of another company, domesticated company, registered 

external company, close corporation or co-operative. 

(a)       the name of the company must- 

not be confusingly similar to a name, trade mark, mark, word or expression 

contemplated in paragraph (a)…. 

Evaluation & findings 

[12] Section 12(2) provides for the two grounds on which the Commission must refuse to 

reserve a proposed name:  if the name proposed is the same as the registered name 

of another company, close corporation, a corporate, a business, a mark or trade 

mark, or if the proposed name is the same as the name that is already reserved for 

another company in terms of the same section. The CIPC is, in terms of section 12(3),  

required, in circumstances whereupon reserving a name in terms of subsection (2), 

there are reasonable grounds for considering that the name may be inconsistent 

with the requirements of section 12(2)(b), as has been its reason for refusal of the 

applicant’s proposed name, is required , by written notice, to require the applicant 

to serve a copy of the application and name reservation on the persons named in its 

COR9.5 notice, on the grounds that the person or persons may have an interest in 

the use of the name that has been reserved for the applicant. The Commission must 

therefore reserve the name of the applicant as proposed, in compliance with the 

section. I agree with my colleague, Ms M. Ramagaga,  in the Tribunal case of Ernst 

Brand and CIPC, CT00414ADJ2020, that “the burden of challenging the reservation 

rests on the person having an interest in the name, the CIPC does not have proxy to 
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refuse reservation for the benefit of those whom the CIPC identifies as possible 

interested parties;…a closer scrutiny of section 12(3), lays bare the fact that as far as 

reservation of names is concerned, it is the Tribunal which has the authority to 

determine whether the reserved name is, in contravention of section 11(2)(b), 

confusingly similar to other reserved or registered names. The CIPC is permitted to 

form an opinion on the possible existence of confusing similarity and to invoke a 

process which should alert those who, in the opinion of the CIPC may have an interest 

in the name, about reservation. It depends on such identified persons or any other 

interested person, whether to accept the reservation or to challenge it for a 

determination whether the reserved name is indeed confusingly similar, in 

contravention of section 11(2)(b) or not”. 

[13] It is on the basis on the preceding that I find that the refusal of the respondent to 

reserve the name ‘Simple Health’, as applied for by the applicant, was not in 

compliance with the law, specifically section 12(2) and (3) of the Act. 

ORDER 

1. The administrative decision taken by the respondent in terms of COR9.5 dated 09 

June 2022, in terms of which it refused to reserve the proposed name, Simple 

Health, is hereby reviewed and set aside; and 

2. the application to reserve the name, Simple Health, is referred to the CIPC for 

consideration. 
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_______________________________ 

B. Zulu 

Member: Companies Tribunal 

 27 September 2022 


