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IN THE COMPANIES TRIBUNAL OF THE REUBLIC OF SOUTH AFRICA 

("The Tribunal") 

        CASE NO. CT01055ADJ2022  

In the matter between: 

Moroane Moreosele      Applicant 

AND 

The Companies and Intellectual Property Commission Respondent   

__________________________________________________________________________ 

    DECISION 

___________________________________________________________________________ 

 INTRODUCTION: 

[1] The applicant is Moroane Moreosele, an adult male and owner of a company 

registered under the name K2020810961.  

[2]  The respondent is the Companies and Intellectual Property Commission (“CIPC”), a 

juristic person established in terms of section 185(1) of the Companies Act 71 of 

2008 (“the Act”). 

The Application 

[3] The applicant has submitted this application without any legal assistance, but it 

seems that the applicant is dissatisfied with the decision of the CIPC to reject or 

refuse the reservation of the name “Vibes SA” and seeks the assistance of the 
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Tribunal in reviewing and setting aside the CIPC’s administrative decision. The 

Tribunal will have to consider whether the refusal to reserve the name is lawful or 

not.   

[4] It seems that on 15 October 2021, the CIPC issued COR9.5, acknowledging receipt of 

the COR9.1 from the applicant, dated the same day. The COR9.5 stated as follows: 

 The names proposed on the form were compared to our database and the results of 

the comparison are listed below: 

1. VIBES SA- the following conflicts were identified- Sweet Kasi Vibes SA, The Vibe 

SA 

2. VIBES SA MEDIA- the following conflicts were identified- SA Vives Media, The 

Vibe Media, Epic Vibes Media, The Vibe Media 

3. VIBESSA- the following conflicts were identified- AA Vibe Tradings, The Vibe SA 

4. VIBESSA MEDIA-the following conflicts were identified- AA Vibe Tradings, The 

Vibe SA, SA Vibes Media 

We regret to inform you that no name has been approved for your use for the 

following reasons 

Unfortunately, none of your name/s can be approved due to the fact that it is 

confusingly similar to name/s already registered within the meaning of our 

name register in particular Sec 11(2)(b) of the Companies Act……Kindly insert 

the distinguishing element that will sufficiently be capable of differentiating 

your name from names already registered within the meaning of our name 

register in terms of Sec 11(2). 
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[5] While the application documents have not been furnished by the applicant, it is clear 

from the respondent’s response that the applicant has submitted at least four names 

in the hope that one would successfully be reserved by the CIPC. None of the 

submitted names was approved. The applicant requests that his name reservations 

be approved for the names submitted to the CIPC and that the reason why he 

believes that he should get the first reserved name is that there are currently no 

companies in South Africa who are active with this specific name, and that it will be 

easy to differentiate from any other with this similar name as they are not mobile 

apps and aren’t in the same field. The applicant submitted that there are no apps on 

Google Play that are based in SA using any of his names. 

Applicable Law 

[6] Section 12 provides for reservation of a name and defensive names and subsections 

2 and 3 provides as follows: 

 (2) The Commission must reserve each name as applied for in the name of the 

applicant, unless- 

 (a) the applicant is prohibited, in terms of section 11(2)(a), from using the name 

applied for; or 

 (b) the name as applied for is already reserved in terms of this section. 

(3) If, upon reserving a name in terms of subsection (2), there are reasonable 

grounds for considering that the name may be inconsistent with the requirements 

of- 

(a) section 11(2)(b) or (c)  
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(i) The Commission, by written notice, may require the applicant to serve a copy 

of the application and name reservation on any particular person, or class of 

persons, named in the notice, on the grounds that the person or persons may have 

an interest in the use of the name that has been reserved for the applicant.  

[7] Regulation 9(3)(b) provides that- 

“ As soon as practicable after receiving an application to reserve a name,….., the 

Commission must consider the name, or if more than one name is included in the 

application for reservation, must consider the names serially in the order in which 

they appear in the application, and must issue to the applicant- 

(b) a Notice Confirming a Name reservation or Registration….; or 

(c) a Notice refusing a Name reservation or registration in Form CoR9.5, if  

 (i) the form of the name, or in the case of an application including 

alternative names, the form of each such name, fails to satisfy any requirements set 

out in section 11 or 12, or regulation 8;..”  

[8] Regulation 9(4)(a) provides that- 

 “if the Commission has accepted the reservation of a name that the Commission 

considers may be contestable on any ground contemplated in section 12(3), the 

Commission, when issuing From 9.4 in response to that application, must also issue- 

(a) A notice of a Potentially Contested Name, in Form CoR9.6, to the applicant if the 

name is contestable in terms of section 12(3)(a), read with section 11(2)(b) or 

(c).” 



 5 

[9] Section 11(2) of the Act provides that 

 (a) the name of a company must  

  not be the same as- 

(i) The name of another company, domesticated company, regsieterd 

externa company, close corporation or co-operative; 

(b) the name of the company must- 

not be confusingly similar to a name, trade mark, mark, word or expression 

contemplated in paragraph (a)…. 

Evaluation & findings 

[10] As stated above, the applicant is not legally represented and has not referred to 

legislation in support of his application. He just believed that his proposed company 

name can exist with the other company names and can be differentiated from any 

other similar names as they are not mobile apps and are not in the same field. The 

CIPC refused to reserve the company names on the basis that the names are 

confusingly similar to the name/s already registered within the meaning of the 

CIPC’s name register. Section 12(2) provides for the two grounds on which the 

Commission must refuse to reserve a proposed name:  if the name proposed is the 

same as the registered name of another company, close corporation, a corporate, a 

business, a mark or o trade mark, or if the proposed name is the same as the name 

that is already reserved for another company. Regulation 9(4) provides for the 

process that the Commission must follow after reservation of a name which is 

believed to be confusingly similar to another registered name or another reserved 
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name. The CIPC is, in terms of section 12(3), is required, in circumstances whereupon 

reserving a name in terms of subsection (2), there are reasonable grounds for 

considering that the name may be inconsistent with the requirements of section 

12(2)(b), as has been their reason for refusal of the applicant’s proposed name/s, is 

required , by written notice, to require the applicant to serve a copy of the 

application and name reservation on the persons named in its COR9.5 notice, on the 

grounds that the person or persons may have an interest in the use of the name that 

has been reserved for the applicant. The Commission must therefore reserve the 

name of the applicant as proposed, in compliance with the section. I agree with my 

colleague, Ms M. Ramagaga,  in the Tribunal case of Ernst Brand and CIPC, 

CT00414ADJ2020, that “the burden of challenging the reservation rests on the person 

having an interest in the name, the CIPC does not have proxy to refuse reservation for 

the benefit of those whom the CIPC identifies as possible interested parties;…a closer 

scrutiny of section 12(3), lays bare the fact that as far as reservation of names is 

concerned, it is the Tribunal which has the authority to determine whether the 

reserved name is, in contravention of section 11(2)(b), confusingly similar to other 

reserved or registered names. The CIPC is permitted to form an opinion on the 

possible existence of confusing similarity and to invoke a process which should alert 

those who, in the opinion of the CIPC may have an interest in the name, about 

reservation. It depends on such identified persons or any other interested person, 

whether to accept the reservation or to challenge it for a determination whether the 

reserved name is indeed confusingly similar, in contravention of section 11(2)(b) or 

not”. 
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[11] It is on the basis on the preceding that I find that I find that the refusal of the CIPC to 

reserve the name/s as proposed by the applicant, was not in compliance with the 

law, specifically section 12(3) of the Act, which provides the process to be followed 

upon the reservation of a name.  

ORDER 

1. The administrative decision taken by the respondent in terms of COR9.6 dated 16 

May 2022, in terms of which it refused to reserve the proposed name  Vibes SA, is 

hereby reviewed and set aside; and 

2. the application to reserve the name Vibes SA is referred to the CIPC for 

consideration. 

_______________________________ 

B. Zulu 

Member: Companies Tribunal 

31 August 2022 


