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IN THE COMPANIES TRIBUNAL OF THE REUBLIC OF SOUTH AFRICA 

("The Tribunal") 

        CASE NO. CT00978ADJ2022 

In the matter between: 

Mondi South Africa (Pty) Ltd     Applicant 

AND 

Mondis Group (Pty) Ltd     First Respondent  

Companies and Intellectual Property Commission  Second Respondent 

__________________________________________________________________________ 

    AMENDED DECISION 

___________________________________________________________________________ 

 INTRODUCTION: 

[1] The applicant is Mondi South Africa (Pty) Ltd, a private company duly registered and 

 incorporated in terms of the company laws of the Republic of South Africa, with 

 registration number. 1967/013038/07 and having its registered address at Merebank 

 Mill, Travencore Drive, Merebank, KwaZulu Natal, 4052. 

 [2] The first respondent is Mondis Group (Pty) Ltd, a private company duly incorporated 

 in terms of the company laws of the Republic of South Africa, with registration 
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 number 2020/243277/07, having its registered address at 14 Timeball Boulevard, 

 C507 The Sails, Durban, KwaZulu Natal,40011 

[3] The second respondent is the Commissioner of the Companies and Intellectual 

 Property Commission, appointed in terms of section 189 of the Act, cited in his 

 capacity as the person responsible for the function of the Companies and Intellectual 

 Property Commission  (CIPC), established in terms of section 185 of the Act and with 

 its offices situated at 77 Meintjies Street, the DTI Campus, Block F, Sunnyside, 

 Pretoria.  

[4] This is an application for a default order, in terms of S.160 of the Companies Act  

 ( 'the Act'), read with Regulation 153, for a determination that the first respondent's 

 name; Mondis Group (Pty) Ltd, does not satisfy the requirements of section 11(2) of  

  the Act and that the first respondent be directed, as provided for in terms of section 

 160(3)(b)(ii)  read with section 14(2) of the Act, to change its name to an alternative 

 name not incorporating or confusingly similar to the Mondi trade marks. 

 BACKGROUND 

[5] The application for relief, in the form CTR142 with the accompanying affidavit 

 deposed to by Caroline Davie, was filed with the Tribunal on 17 March 2022. The 

 applicant requests that the Tribunal grant the following relief: 

 
1 Annexure FA3 
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 (i) directing the first respondent to change its name to one which does not  

  incorporate the Mondi trade marks, or any other trade mark/word that is 

  confusingly or deceptively similar thereto; 

 (ii) in the event that the first respondent fails to comply with the order above 

  within 3 months from date of the order, directing the second respondent, in 

  terms of section 160(3)(b)(ii) read with section 14(2) of the Act, to change the 

  name of the first respondent to an alternative name not incorporating or  

  confusingly similar to the applicant's Mondi trade marks; and 

 (iii) granting the applicant further and/or alternative relief. 

Substantive Compliance and delivery of documents 

[6]  This amended decision relates to the conclusion I made based on an incorrectly 

cited section to Annexure 3 Table CR3 of the regulations, which provides for the 

methods and times of delivery of documents. The applicant had provided the 

Tribunal with a return of service upon the first respondent by the of Sheriff Durban 

Coast, which states: 

 "On this 23rd day of March 2022 at 14h05 I served this company name objection 

 which contains CTR142, Founding Affidavit and the combined annexures thereto 

 upon Mondis Group (Pty) Ltd at the registered office at C507 The Sails 14 Timeball 

 Boulevard Durban KwaZulu Natal by affixing a copy of the mentioned Process on 

 main door to C507. Rule 9(5)...."  The return goes further to state: " Premises locked 

 and unattended.... Company unknown to supervisor. ..Flat is a holiday flat used by 

 owner Mr. Aslam." 



 4 

[7] Regulation 153(2)(b) provides that on an application in terms of sub regulation (1), 

the Tribunal may make an appropriate order if it is satisfied that the notice or 

application was adequately served. Regulation 7 provides: " a notice or document to 

be delivered for any purpose contemplated in the Act or these regulations may be 

delivered in any manner.....(b) set out in Table CR 3". A correct citation of Table CR3 

for service of documents upon a company or similar body corporate provides the 

method of delivery “by handing the notice or a certified copy of the document to a 

responsible employee of the company or body corporate at its registered office or its 

principal place of business within the Republic, or if there is no employee willing to 

accept the service, by affixing the notice or a certified copy of the document to the 

main door of the office or place of business”. Based on the methods of service 

provided for in Table CR3, the application was adequately served by affixing the 

application documents at the first respondent’s registered address on the main door 

to C507, which is a flat. The first respondent failed to respond to the application 

within 20 business days after being served with the application documents. I move 

on to deal with the merits of this application. 

 Submissions by the applicant 

[8] The applicant has submitted that it is the proprietor of the MONDI trade mark, which 

is registered across various classes as detailed in the Official Online Trade Marks 

Register in Annexure FA4. The applicant also enjoys extensive common-law rights in 

its MONDI trade marks and that the MONDI trade marks are used in relation to a 

widely-recognized brand. The applicant submitted further that due to the extensive 

market place exposure of the MONDI trade marks, they have become well-known to 
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members of the public within the relevant marketplace. The applicant is a wholly 

owned subsidiary of one of the world’s largest paper and packaging companies, 

MONDI PLC. Mondi and its subsidiaries are known world-wide as “The Mondi 

Group”. The applicant’s holding company operates within Europe, Africa, North 

America, Latin America, Asia, Australia and the Middle East, and employs over 

25 000 employees, and is listed on the Johannesburg and London Stock Exchanges 

and has valued its intangible assets at EUR 81 000 000. 

[9] The applicant submitted that the dominant and memorable feature of the first 

respondent’s name is the word “MONDIS”, which is visually, phonetically and 

conceptually similar to the applicant’s registered trade marks, and that the mere 

addition of the descriptive word “Group” is not sufficient to distinguish the first 

respondent’s name from the applicant’s registered trade marks, and, to avoid 

confusion in the marketplace, especially given the fact that the applicant’s holding 

company and its subsidiaries commonly trade as “The Mondi Group”. 

Applicable Law 

[10] Section 160 of the Act provides: 

(1) “ A person to whom a notice is delivered in terms of this Act with respect to an 

application for reservation of a name, registration of a defensive name, application 

to transfer the reservation of a name or the registration of a defensive name, or the 

registration of a company’s name, or any other person with an interest in the name 

of a company, may apply to the Companies Tribunal in the prescribed manner and 

form for a determination whether the name, or the reservation, registration or use 
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of the name, or the transfer of any such reservation or registration  of a name, 

satisfies the requirements of this Act. 

(2) An application in terms of subsection (1) may be made- 

(a) within three months after the date of a notice contemplated in subsection 

(1), if the applicant received such a notice; or 

(b) on good cause shown at any time after the date of the reservation or 

registration of the name that is the subject of the application, in any other 

case”. 

[11] Section 160(3) provides for the powers of the Tribunal where either subsections (1) 

or  (2) have been satisfied, and provides as follows: 

 “After considering an application made in terms of subsection (1), and any 

submissions by the applicant and any other person with an interest in the name or 

proposed name that is the subject of the application, the Companies Tribunal- 

(a) Must make a determination whether that name, or the reservation, registration 

or use of the name, or the transfer of the reservation, or registration of the 

name, satisfies the requirements of this Act; and  

(b) May make an administrative order direct ing -  

( i )  the Commission to ..  

(ii)  a company to choose a new name, and file a notice of  

amendment to its Memorandum of Incorporation, within a period and on any 

conditions that the Tribunal considers just, equitable and expedient in the 
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circumstances, including a condition exempting the company from the requirement 

to pay the prescribed fee for filing the notice of amendment contemplated in this 

paragraph”. 

[12]  The Tribunal is therefore tasked with considering this application and satisfying itself 

that the second applicant’s name complies with the requirements of Section11, 

particularly Section 11(2)(b) and (c), which provides: 

“The name of a company must not be 

confusingly similar to a name, trade mark, word or expression contemplated in 

paragraph (a) unless- 

(ii) in the case of a name similar to a trade mark or mark refereed to in paragraph (a)(iii), 

the company is the registered owner of the business name, trade mark, or mark, or 

is authorized by the registered owner to use it.. 

(c) not falsely imply or suggest or be such as would reasonably mislead a person to 

believe incorrectly, that the company is part of, or associated with, any other 

person or entity”. 

Evaluation & Findings 

[13] To address the issue whether "good cause" has been shown that the Tribunal can 

consider and decide upon the merits of this case, I make reference to the Highly 

Nutritious decision2  wherein Twala J. stated: " Section 160(2)(b) allows any person 

and at any time to bring an application on good cause shown. This does not refer 

 
2 Highly Nutritious Food Company (Pty) Ltd v Companies Tribunal and Others, High Court, Gauteng Local 
Division, Case No. 91718/2016 
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only to the delay in bringing the application but to show good cause as to why the 

application must be entertained. the section requires the Applicant to furnish a 

reasonable explanation as to why the application should be entertained by the 

Tribunal. It does not require an explanation only as to the delay in bringing the 

application but refer to the merits of the application as well. It is section 160(1) that 

prescribes, for a particular category of persons, to launch an application within a 

period of three (3) months after they became aware of the registration of the name". 

The existence of the first respondent was brought to the attention of the applicant 

through its attorneys (Moore Attorneys), who had conducted a complimentary 

search of the South African Companies Register in order to identify possible 

infringements of the applicant’s registered trade marks. This was in 2021. A letter of 

demand was sent to the first respondent to voluntarily apply to the second 

respondent to change its name to one that does not consist of or contain the 

applicant’s company name and trade mark. When no response was forthcoming a 

second letter of demand was sent in September 2021, and when no response was 

received, the applicant instructed its attorneys to proceed with this company name 

objection application. I am satisfied that good cause has been shown as required in 

terms of regulation 160(2)(b), for the Tribunal to consider this application. I accept 

the applicant’s submissions that the first respondent’s name “MONDIS” is 

confusingly similar to the applicant’s registered trade mark, in fact as one reads the 

name its seems as if there has been an inadvertent mistake with the addition of the 

“S” to the word “MONDI”, as the mere reading of the wording triggers the memory 

to remember the ‘MONDI” trade mark and widely-recognized brand.  The existence 

of the first respondent’s name is therefore undesirable in the circumstances where 
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the marketplace may be misled into thinking, incorrectly, that the first respondent’s 

company is part of, or associated with the “MONDI” brand and group of companies. 

The first respondent’s name consequently does not satisfy the requirements of the 

Act. 

ORDER 

It is therefore ordered that: 

1. the first respondent is directed to choose a new name which does not consist of, or 

incorporate, the applicant’s MONDI trade mark, or any other name which is 

confusingly and/ or deceptively similar to the applicant's name and trade mark; 

2. the first respondent file with the CIPC, a notice of amendment of its Memorandum 

 of Incorporation within 90 days from date of this order; and 

3.  should the first respondent fail to comply with (1) and (2) above, the second 

 respondent is ordered to substitute the first respondent's registration number in the 

 place of MONDIS GROUP, followed by (Pty) Ltd. 

 

_______________________________ 

B. Zulu 

Member: Companies Tribunal 

19 August 2022 


