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DECISION (Reasons and Order)   

 

Presiding Member of the Tribunal:    Lucia Glass  

This is an application for removal of Co-Director from the Company, Kleinberg  

Accommodation Pty Ltd registration number 2016/15821/07 (the company)  

INTRODUCTION  

1. In the Applicant’s Founding Affidavit, the Applicant applies for an  Order  

removing the Respondent as Director of the Company, in terms of Section 71(8) read 

with Section 69 (8) of the Companies Act 71 of 2008 (“the Act).   

2. The applicant alleges that whilst he was preparing for a CCMA hearing which 

the respondent brought against him, his legal representative, made enquiries 

regarding the respondent’s standing as an attorney and to his surprise he ascertained 

that the respondent had been struck from the roll of attorneys by an order of court.  

(Copies attached to his affidavit)    



3. The applicant refers to Section 69 of the Act which deals with ineligibility of 

Director, Section 69(8) states; “a person is disqualified to be a director of a company 

if; (b) 1(i) “has been removed from an office of trust, on the grounds of misconduct 

involving dishonesty”.  

4. The applicant submits that the dishonest behaviour of the respondent as   

evidenced by the court order, striking the respondent from the roll of attorneys, which 

is an office of trust, for misappropriation of trust funds, which is a misconduct involving 

dishonesty, is clearly reason for the respondent to be removed as Director from the 

company, as her so called directorship was void ab initio.    

5. The respondent in her answering affidavit states that her removal as an 

attorney has been explained on numerous occasions to the Applicant, the financiers 

and the Applicant’s legal representative. She does not state what was explained on 

numerous occasions in respect of her removal from the roll of attorneys.  

6. Further she alleges; “the relevance is not applicable to the matter at hand” and 

advises that should the Tribunal require evidence to be led in this regard, she will 

gladly provide the necessary evidence with documentary support thereto.   

7. It is common cause, that the respondent was removed from her position of 

trust as an attorney, due to her embezzlement of trust monies which were deposited 

in her attorneys trust account by her clients and that she has not been rehabilitated to 

the roll of attorneys.   

The Facts.  

8. The applicant has proved with documentary evidence ie a court order,  that the 

respondent was removed from the roll of attorneys and the respondent  does not refute 

it, or give any evidence proving the contrary or furnishing evidence of her re 

instatement.   

 Evaluation  

9. Section 69 of the Act, refers to the ineligibility and disqualification of persons to 

be a director, 69(2): 20 "A person who is ineligible or disqualified is set out in this 



section and must not act as a director." 69(b) (2) (i): "Refers to a person that has been 

removed from an office of trust on the grounds of misconduct including dishonesty."  

10. It is my view that the Respondent, was ab initio disqualified to be a director of 

the company, as she was struck from the roll of Attorneys and removed from her 

position of trust, on the ground of misconduct including dishonesty before she was 

appointed as director.  

  

11. She misrepresented to the Applicant and the CIPC that she was qualified to be 

a director, and did not disclose this information that she was removed from a position 

of trust as an attorney, thus the respondent was illegally appointed at the outset.  

12. As the respondent had been removed from the roll of attorneys, for misconduct, 

she will have to apply to court, and prove that she has been rehabilitated from her 

wrongful ways and can be trusted with the responsibility of being a director. The 

respondent has not proved that she has applied to court to have herself rehabilitated.   

13. In the court order striking the respondent from the roll of attorneys, the 

honourable Justice Bertelsmann states: "The respondent is prohibited from handling 

or operating a trust account….. The curator is immediately to take possession of the 

respondent's accounting records."  Further;   "It is ordered that the name of Lauren 

Orritt is struck from the roll of attorneys from this honourable court.”  

14. It is my view that the initial  director appointment of the respondent, came about 

as a result of her misrepresentation, her failure to disclose a material fact and that her 

appointment as director,  is void ab initio as it was obtained  through 

misrepresentation,  when she was appointed as director.  

Legal framework  

15. The Applicant applies for an order for the removal of his co-Director in terms of 

Section 71. 8 of the Act, Removal of Directors, which gives the Tribunal jurisdiction to 

make an order for removal of a Director read with Section 69 (8) of the Act dealing 

with disqualified persons to be a director of a company ie if they have been removed 

from an office of trust on the grounds of misconduct involving dishonesty.  



Conclusion   

16. It is my view that the unlawful conduct of the respondent, in not disclosing that 

she was struck off the roll of attorneys due to her dishonesty with trust monies, mislead 

the applicant and the company office authorities to register her as a director of the 

company, which is tantamount to her appointment been invalid ab initio and her name 

is to be removed from the CIPC records as director.  

17. Based on the conspectus of the evidence before me, I find that the Applicant 

has made out a case for the removal of the Respondent as director of the Company.   

  

Order;  

In the circumstance, I issue the following orders;  

The Application for the removal of the respondent as director from the company is 

granted as prayed.  

The CIPC is ordered to remove the Respondent’s name from the records of CIPC as 

director of the company Kleinberg Accommodation Pty Ltd registration number 

2016/15821/07 within 10 days of this order.  

No order as to costs.  

  

    _______________________________  

    LUCIA GLASS   

   (MEMBER OF COMPANIES TRIBUNAL OF SOUTH AFRICA)  

    Dated this 2 August 2022  


