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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA 

 

Case No: CT01032ADJ2022 

 

In the matter between: 

 

JOHANNES SAAYMAN              APPLICANT 

 

and 

 

COMPANIES AND INTELLECTUAL PROPERTY  

COMMISSION (CIPC)       RESPONDENT                           
___________________________________________________________________ 
Presiding Member of the Companies Tribunal: ISHARA BODASING  

Date of Decision: 02 July 2022 

___________________________________________________________________ 
DECISION (Reasons and an Order) 

 

1. INTRODUCTION 

 

1.1. Applicant is Johannes Saayman, a partner in the accounting and auditing 

firm, Bester Groenewald & Partners of 43 Main Road, Moorreesburg, 7310, 

Western Cape.  

 

1.2. Respondent is the Companies and Intellectual Property Commission (“CIPC), 

a juristic person established in terms of section 185(1) of the Companies Act 71 of 

2008 (“the Act”). 
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1.3. This is an application (presumably) in terms of Section 160 of the Act for a 

determination order:  

a. that Respondent’s decision not to approve the proposed name “Prosper 

Assurance” be set aside, and  

b. that Respondent be directed to reserve the said proposed name. 

 

2. BACKGROUND 

 

2.1. On 04 April 2022 Applicant applied for reservation of the name “Prosper 

Assurance’’ with the Respondent. 

 

2.2. In a letter dated 05 April 2021 Respondent informed Applicant that the name 

“Prosper Assurance’’ was refused because the proposed name is confusingly 

similar to the existing names: 

a. Prosper Management Accountants; 

b. Prosper Fiduciary Services; 

c. Prosper Professional Services;  

d. Prosper Audit and Advisory; and 

e. Makwande Prosper Advisory Services. 

 

2.3. Respondent further elucidated that Applicant’s proposed name can not be 

allowed because it has the word “assurance”, and this needs to be approved by 

the Financial Sector Conduct Authority (FSCA) in terms of Section 8(1) of the Long-

term Insurance Act 53/1998. 

 

2.4. Applicant contends that he is the sole Director of Prosper Management 

Accountants (Reg. Nr: 2022/325672/07), Prosper Fiduciary Services (Reg. Nr: 

2022/325629/07), Prosper Professional Services (Reg. Nr: 2022/325552/07),1 

Prosper Secretarial Services (Reg. Nr: 2022/325703/07), and Prosper Tax 

Consultants (Reg. Nr: 2022/327123/07).2 

 
1 These are the first three of the companies listed in paragraph 2.2 supra, to which Respondent referred as 

having confusingly similar names. 
2 COR14.3 Registration Certificates issued by CIPC for these companies were attached as part of the supporting 
documentation for this application. 
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2.5. Applicant also counters the basis for CIPC’s rejection of his proposed name 

because, as an accounting and auditing professional, he is not subject to the 

FSCA.3  

 

2.6. On 22 April 2022 Applicant applied to this Tribunal for relief: that the proposed 

name reservation be granted for  “Prosper Assurance.” The application was 

served electronically on Respondent on 10 May 2022. In terms of the Act, which 

requires service within five (5) days of filing4, Applicant was actually late by a 

week.   

 

2.7. In any event, Respondent did not file any opposing papers within twenty (20) 

business days5; therefore, on 09 June 2022 Applicant applied for default 

judgment. 

  

3. ISSUES 

 

The main issue to be determined is whether or not Applicant’s proposed name falls 

short of the requirements in terms of Section 11 of the Act.  

 

4. APPLICABLE LAW 

 

4.1 Section 11 of the Act provides as follows: “11. Criteria for names of 

companies. —  

(1).... 

(2) The name of a company must— (a) not be the same as—  

(i)  the name of another company, domesticated company, registered external 

company, close corporation or co-operative;  

...  

 
3 The FSCA is the market conduct regulator of financial institutions that provide financial products and financial 
services, financial institutions that are licensed in terms of a financial sector law, including banks, 
insurers, retirement funds and administrators. 
4 Companies Regulation 142(2) 
5 Companies Regulation 143(1) 
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(b) not be confusingly similar to a name, trademark, mark, word or expression 

contemplated in paragraph (a) unless—  

(i)  in the case of names referred to in paragraph (a) (i), each company bearing 

any such similar name is a member of the same group of companies; … 

 (c) not falsely imply or suggest, or be such as would reasonably mislead a 

person to believe incorrectly, that the company—  

(i) is part of, or associated with, any other person or entity;” 

 

4.2 Section 12 of the Act is entitled: Reservation of name and defensive names, 

and provides: 

(1) A person may reserve one or more names to be used at a later time, either 

for a newly incorporated company, or as an amendment to the name of an 

existing company, by filing an application together with the prescribed fee. 

 

(2) The Commission must reserve each name as applied for in the name of the 

applicant, unless -  

(a) the applicant is prohibited, in terms of section 11(2)(a), from using the name 

as applied for; or  

(b) the name as applied for is already reserved in terms of this section.  

 

 (3) If, upon reserving a name in terms of subsection (2), there are reasonable 

grounds for considering that the name may be inconsistent with the 

requirements of-  

 (a) section 11(2)(b) or (c)-  

 (i) the Commission, by written notice, may require the applicant to 

serve a copy of the application and name reservation on any 

particular person, or class of persons, named in the notice, on the 

grounds that the person or persons may have an interest in the 

use of the name that has been reserved for the applicant; and   

 (ii) any person to whom a notice is required to be given in terms of 

subparagraph (i) may apply to the Companies Tribunal for a 

determination and order in terms of section 160; or  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4.3  Section 160 of the Act deals with disputes concerning reservation or 

registration of company names and enunciates the jurisdiction of the Companies 

Tribunal as follows: 

(1) A person to whom a notice is delivered in terms of this Act with respect to an 

application for reservation of a name, registration of a defensive name, 

application to transfer the reservation of a name or the registration of a 

defensive name, or the registration of a company’s name, or any other 

person with an interest in the name of a company, may apply to the 

Companies Tribunal in the prescribed manner and form for a determination 

whether the name, or the reservation, registration or use of the name, 

or the transfer of any such reservation or registration of a name, 

satisfies the requirements of this Act. 

 

(2) An application in terms of subsection (1) may be made— (a) within three 

months after the date of a notice contemplated in subsection (1), if the 

applicant received such a notice; or (b) on good cause shown at any time 

after the date of the reservation or registration of the name that is the subject 

of the application, in any other case. 

 

(3) After considering an application made in terms of subsection (1), and any 

submissions by the applicant and any other person with an interest in the 

name or proposed name that is the subject of the application, the Companies 

Tribunal –: 

 (a) must make a determination whether that name, or the reservation, 

registration or use of the name, or the transfer of the reservation or 

registration of the name, satisfies the requirements of this Act; and  

(b) may make an administrative order directing- 

(i) the Commission to 

(aa) reserve a contested name, or register a particular defensive name 

that had been contested, for the applicant;  

(bb) register a name or amended name that had been contested as the 

name of a company;  

(cc) cancel the reservation of a name, or the registration of a defensive 

name; or  
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(dd) transfer, or cancel the transfer of, the reservation of a name, or the 

registration of a defensive name; or 

(ii) a company to choose a new name, and to file a notice of an amendment 

to its Memorandum of Incorporation, within a period and on any conditions that 

the Tribunal considers just, equitable and expedient in the circumstances, 

including a condition exempting the company from the requirement to pay the 

prescribed fee for filing the notice of amendment contemplated in this 

paragraph.” 

 

5. EVALUATION 

 

5.1 I am satisfied that there was proper service in the Respondent, and that the 

matter can be adjudicated on a default basis. 

 

5.2 Section 11(2)(b)(i) of the Act states that the name of a company must not be 

confusingly similar to a name, trademark, mark, word or expression, unless 

each company bearing any such similar name is a member of the same group 

of companies. 

 

5.3 Applicant has submitted evidence that he is the sole Director of several 

companies incorporated and registered, and which already bear the word 

“Prosper” as the dominant part of their names. Applicant has explained that he 

wants to register a company under the name of Prosper Assurance, which will 

become the umbrella company of those already registered. Applicant states 

that his message through this branding/trade name, is that customers are 

assured to prosper through the services of these companies. 

 

5.4 Applicant has also explained that “insurance” refers to the short-term insurance 

of assets or life insurance and “assurance” refers to services rendered by 

independent auditors. Furthermore, the latter is not subject to the FSCA. 

 

5.5 On the evidence at hand Applicant has shown that its name does not falsely 

imply, nor could reasonably mislead a person to believe incorrectly, that his 

business is part of, or associated with the any of the entities registered on 
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Respondent’s database. Most of the entities on the CIPC database are already 

companies registered in Applicant’s name. 

 

6. FINDINGS 

 

6.1 In light of the above, I find that Respondent erred in refusing the reservation of 

the name “Prosper Assurance.”  

 

6.2 Respondent’s recourse is to reserve the name as applied for and issue a notice 

requiring Applicant to serve a copy to any person or entity whose name is 

mentioned in the notice, allowing the latter to oppose the reserved name. 

 

6.3 The person or entity cited in the notice will then have three months within which 

to file a name dispute with this Tribunal, on the ground that the approved name 

is confusingly similar to its already registered name.  

 

7. ORDER 

 

7.1  The application for an order to set aside Respondent’s decision is granted in 

that Respondent is obliged to reserve the name “Prosper Assurance" in favour of the 

Applicant. 

 

7.2 Respondent is directed to furnish Applicant with a notice of reservation within 

fifteen business days from the date of this order. 

 

 

 

ADV. ISHARA BODASING 

 

 

 


