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IN THE COMPANIES TRIBUNAL OF THE REUBLIC OF SOUTH AFRICA 

("The Tribunal") 

        CASE NO. CT00978ADJ2022 

In the matter between: 

Mondi South Africa (Pty) Ltd     Applicant 

AND 

Mondis Group (Pty) Ltd     First Respondent  

Companies and Intellectual Property Commission  Second Respondent 

__________________________________________________________________________ 

    DECISION 

___________________________________________________________________________ 

 INTRODUCTION: 

[1] The applicant is Mondi South Africa (Pty) Ltd, a private company  duly registered and 

 incorporated in terms of the company laws of the Republic of South Africa, with 

 registration number. 1967/013038/07 and having its registered address at Merebank 

 Mill, Travencore Drive, Merebank, KwaZulu Natal, 4052. 

 [2] The first respondent is Mondis Group (Pty) Ltd, a private company duly incorporated 

 in terms of the company laws of the Republic of South Africa, with registration 
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 number 2020/243277/07, having its registered address at 14 Timeball Boulevard, 

 C507 The Sails, Durban Durban, KwaZulu Natal,40011 

[3] The second respondent is the Commissioner of the Companies and Intellectual 

 Property Commission , appointed in terms of section 189 of the Act, cited in his 

 capacity as the person responsible for the function of the Companies and Intellectual 

 Property Commission  (CIPC),  established in terms of section 185 of the Act and with 

 its offices situated at 77 Meintjies Street, the DTI Campus, Block F, Sunnyside, 

 Pretoria.  

[4] This is an application for a default order, in terms of S.160 of the Companies Act  

 ( 'the Act'), read with Regulation 153, for a determination that the first respondent's 

 name; Mondis Group (Pty) Ltd, does not satisfy the requirements of section 11(2) of  

  the Act and that the first respondent be directed, as provided for in terms of section 

 160(3)(b)(ii)  read with section 14(2) of the Act, to change its name to an alternative 

 name not incorporating or confusingly similar to the Mondi trade marks. 

 BACKGROUND 

[5] The application for relief,  in the form CTR142  with the accompanying affidavit 

 deposed to by Caroline Davie, was filed with the Tribunal on 17 March 2022. The 

 applicant requests that the Tribunal grant the following relief: 

 
1 Annexure FA3 
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 (i) directing the first respondent to change its name to one which does not  

  incorporate the Mondi trade marks, or any other trade mark/word that is 

  confusingly or deceptively similar thereto; 

 (ii) in the event that the first respondent fails to comply with the order above 

  within 3 months from date of the order, directing the second respondent, in 

  terms of section 160(3)(b)(ii) read with section 14(2) of the Act, to change the 

  name of the first respondent to an alternative name not incorporating or  

  confusingly similar to the applicant's Mondi trade marks; and 

 (iii) granting the applicant further and/or alternative relief. 

Substantive Compliance and delivery of documents 

[6]  The applicant has provided the Tribunal with a return of service upon the first 

 respondent by the of Sheriff Durban Coast, and the return states: 

 "On this 23rd day of March 2022 at 14h05 I served this company name objection 

 which contains CTR142, Founding Affidavit and the combined annexures thereto 

 upon Mondis Group (Pty) Ltd at the registered office at C507 The Sails 14 Timeball 

 Boulevard Durban KwaZulu Natal by affixing a copy of the mentioned Process on 

 main door to C507. Rule 9(5)...."  The return goes further to state: " Premises locked 

 and unattended....Company unknown to supervisor. ..Flat is a holiday flat used by 

 owner Mr Aslam." 

[7] Regulation 153(2)(b) provides that on an application in terms of subregulation (1), 

 the Tribunal may make an appropriate order if it is satisfied that the notice or 

 application was adequately served. Regulation 7 provides: " a notice or document to 
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 be delivered for any purpose contemplated in the Act or these regulations may be 

 delivered in any manner.....(b) set out in Table CR 3". Table CR3 provides that 

 delivery at a business address or place of residence must be with any other person 

 who is apparently at least 16 years old and in charge of the premises at the time, or 

 at least 16 years old and apparently in authority. The Table CR3 (Annexure 3 of the 

 Regulations), which provides for various methods of service, does not provide for 

 "affixing" the documents on the door or gate of the business address. Based on the 

 aforegoing, there is a possibility that the first respondent is unaware of these 

 proceedings against it and to give effect to the rules of natural justice, the 

 Tribunal must be satisfied that the first respondent was served and is aware of this 

 application. The applicant has submitted that it sent a letter of demand to the first 

 respondent on 12 May 2021 to the email addresses cited on the first respondent's 

 company registration documentation, to which the applicant did not receive a 

 response. The applicant sent a further letter of demand by email in September 2021, 

 to which no response was received from the first respondent. This was thereafter 

 followed by the formal application for relief through the Tribunal, to which the first 

 respondent did not file an Answer as required by Regulation 143, within 20 days of 

 service of the application. The Sheriff's return of service does not give confidence 

 that the application documents were in fact received by the first respondent, as the 

 supervisor advised that the flat was a holiday flats and the company was unknown 

 to him and that the flat was a holiday flat used by the owner Mr Aslam.  
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[8] Section 6(9) of the Act provides as follows: 

 "If a manner of delivery of a document, record, statement or notice is prescribed in 

 terms of this Act for any purpose- 

 (a)  it is sufficient if the person required to deliver such a document, record,  

  statement or notice does so in a manner that satisfies all the substantive  r

  requirements as prescribed; and 

 (b) any deviation from the prescribed manner does not invalidate the action  

  taken by the person delivering that document, record, statement or notice, 

  unless the deviation- 

 (i) materially reduces the probability that the intended recipient will receive the 

  document, record, statement or notice; or 

 (ii) is such as would reasonably mislead a person to whom the document,  

  record, statement or notice is or is to be, delivered'."  

 Substantive compliance under these  circumstances would have been according to 

 Regulation 7(1)(b), which refers to Table CR3, Annexure 3, which, under the 

 circumstances where the services was attempted at the registered address of the 

 applicant, should have been effected upon "any person who is apparently at least 16 

 years old and in charge of the premises at the time, or at least 16 years old and 

 apparently in authority."  Affixing a copy of the application on the door of the 

 registered business address falls short of substantial compliance as provided for in 

 section 6(9) (a) of the Act, read with regulation 7(1)(b).  I am therefore not satisfied 
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 that there was adequate service of the application for relief upon the first 

 respondent and, on this basis, the application must fail. 

ORDER 

[9] The application for a default order in terms of regulation 153 is hereby refused 

 based on the fact  that there was no adequate service of the application for relief on 

 the first respondent. 

 

_______________________________ 

B. Zulu 

Member: Companies Tribunal 

29 June 2022 

 

 

 

 

  


