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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA 
 

Case No: CT00637ADJ2021  
 

In the matter between: 
Martin Phello Letsoho Applicant 

and   

Agile Black Services (Pty) Ltd  Respondent 

  

 
Presiding Member of the Tribunal : P.A. Delport  

Date of Decision    : 3 May 2022 

 

 

DECISION  
 

 
 
INTRODUCTION 
 
[1] The applicant applies for re-instatement as director of the respondent in terms of, 

inter alia, section 71(8) of the Companies Act 71 of 2008 (“Companies Act”/”Act”). 
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BACKGROUND 
 
[2]  The applicant is Martin Phello Letsoho (ID 7807205371082). 

 

[3]  The respondent is Agile Black Services (Pty) Ltd Reg No 2016/226239/07). 

 

[4] The directors of the respondent are or were, apparently, the applicant and one Linda 

Mdala (ID 8409025675088) (“Mdala”) as per the CoR 14.3 dated 24 October 2018. 

 
[5] The applicant applied for relief on CoR 142 and supporting affidavit submitted to the 

Tribunal on 18 March 2021. He also submitted CTR 145 on 16 March 2021 

requesting relief. I have no record of formal lodgment with the Tribunal or service on 

the respondent. 

 
[6] The relief applied for in the CTR 142 and the CTR 145 is against the respondent 

company. 
 
[7] There is no proof that the CTR 142 and/or the CTR 145 applications were served on 

the respondent. However, this is not relevant as will be discussed below. 

 
[8] According to the applicant he was removed as director of the respondent by Mdala, 

while the applicant did not resign as director. 

 
[9] The removal of the applicant it therefore claimed to be unlawful. 
 
[10] On 8 March 2021 the applicant also lodged a complaint with the Companies and 

Intellectual Property Commission. The report on the complaint was by one 

Nomathemba Dumile Rubushe and dated 13 May 2021 (“CIPC Report”). 

 
[11] The CIPC Report is replete with factual and legal inaccuracies and recommends 

alternate dispute resolution by the Tribunal. It also refers to affidavits where certain 

deponents allege that they saw/heard the applicant resigning as director of the 

respondent. The CIPC Report was submitted by Mdala and is therefore, for obvious 

reasons, fortunately not admissible as evidence.  
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[12] The applicant, in his supporting affidavit to the CTR 142 prays for the following relief: 

 “I would like to express that I did not resign from the company and if there was a 

resignation letter, it was done fraudulently and would like to press charges of Fraud 

and Theft of my money, time and recourses that I have put into the business.” 

 
[13] The applicant, in his CTR 145 prays to: “Be reinstated [as director] and Mr Mdala 

punished for his crimes” in terms of “Section 71(8) of the Companies Act”.  

 
 
ISSUES and APPLICABLE LAW 
 
[14] The facts alleged by the applicant could be “hi-jacking” as discussed in 

Entrepreneurial Business School (Pty) Ltd and Others v Africa Creek Investment 

(Pty) Ltd and Others (3232/2016) [2016] ZAWCHC 53 (12 May 2016) para 19 et seq. 

 

[15] However, the application, if sustainable in terms of the jurisdiction of the Tribunal as 

determined by the Companies Act, should be against Mdala and not the (company) 

respondent. 

 

[16] “The Tribunal is a creature of statute and derives its powers from the Act. 

Specifically, section 195 (1)(a) provides that the Tribunal may – 

 ‘(a) adjudicate in relation to any application that may be made to it in terms of this 

Act, and make any order provided for in this Act in respect of such an application.’”: 

Duduzile Cynthia Myeni vs CIPC CT006Mar2017 (29 Jun 2017) para 11.1 and 

authorities cited. 

 

[17] Section 71(8) of the Companies Act empowers the Tribunal to dismiss a director, 

under circumstances as e.g. in section 71(3) and does not clothe the Tribunal with 

authority to order re-instatement of a director. 

 

[18] The relief claimed by the applicant is therefore beyond the jurisdiction of the 

Tribunal. 
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ORDER  
 

[19]  The application is refused. 

 

 

 

 
P.A. DELPORT 

COMPANIES TRIBUNAL: MEMBER 


