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IN THE COMPANIES TRIBUNAL OF THE REUBLIC OF SOUTH AFRICA 

("The Tribunal") 

        CASE NO. CT00849ADJ2021  

In the matter between: 

Grandmark International (Pty) Ltd    Applicant 

AND 

Grandmark Plumbing Services (Pty) Ltd   First Respondent  

Companies and Intellectual Property Commission  Second Respondent 

__________________________________________________________________________ 

    DECISION 

___________________________________________________________________________ 

 INTRODUCTION: 

[1] The applicant is Grandmark International (Pty) Ltd, a company duly registered in 

 terms of the company laws of the Republic of South Africa, with registration number 

 2003/012841/07, with its principal place of business situated at 26 Genesis 

 Boulevard, Crown City, Crown Mines, 2092. 

 

 [2] The first respondent is Grand mark plumbing services (Pty) Ltd, a company 

 registered in terms of the company laws of the Republic of South Africa, with 
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 registration number 2020/770 144/07, having its registered address at 36 Kingfisher 

 Walk, Sunbird Park, Kuilsrivier, Western Cape, 7580. 

[3] The second respondent is the Commissioner of the Companies and Intellectual 

 Property Commission , appointed in terms of section 189 of the Act, cited in his 

 capacity as the person responsible for the function of the Companies and Intellectual 

 Property Commission  (CIPC),  established in terms of section 185 of the Act and with 

 its offices situated at 77 Meintjies Street, the DTI Campus, Block F, Sunnyside, 

 Pretoria.  

[4] This is an application for a default order, in terms of S.160 of the Companies Act  

 ( 'the Act'), read with Regulation 153, that the first respondent;  Grandmark

 Plumbing  (Pty) Ltd, does not satisfy the requirements of section 11 of the Act and 

 that the first respondent be directed to choose a new name as provided for in 

 section 160(3)(b)(ii) of the Act. 

 APPLICANT'S SUBMISSIONS ON COMPLIANCE  

[5] The application for relief,  in the form CTR142  with the accompanying affidavit, was 

 filed with the Tribunal on 05 November 2021. The affidavit was deposed to by, 

 Werner Britz, the Chief Financial Officer of the applicant.  It appears from the 

 affidavit of Sara-Jane Pluke, a partner and head of the Intellectual Property 

 department at Eversheds Sutherland (SA), acting on behalf of the  applicant and duly 

 authorized1, that the applicant filed a company name objection on 05 November 

 2021. On 30 November 2021, her colleague Georgia Barnard addressed 

 
1 By virtue of Power of Attorney by the applicant in favour of Eversheds Sutherland dated 31 October 2021 
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 correspondence to the Tribunal attaching documents submitted online, confirming 

 they were submitted online and requested assistance in obtaining a date- stamped 

 CTR1422. It appears Georgia did not receive a response to the email. She  then 

 followed up with the Tribunal on 07 December 2021 and requested information 

 that that applicant could serve the application on the first respondent without the 

 date stamped CTR142 from, given the system challenges that the Tribunal was 

 experiencing3, which Georgia was aware of as this had been communicated to her in 

 correspondence with the Companies Tribunal in another case.  It appears that a copy 

 of the application was served on the first respondent  at its registered address on 20 

 December 2021 by the Sheriff Kuilsrivier South4, despite having not received 

 confirmation that they could serve the application on the first respondent without 

 the date stamped CTR form and the applicant being anxious to progress the matter. 

 The applicant therefore on the basis of the served unstamped CTR form, proceeded 

 to count the 20 day period within which the first respondent was expected to file a 

 reply, which period expired on 17 January 2021, and such  reply was not received 

 from the first respondent. The applicant therefore applies in terms of section 160 of 

 the Act and regulations 142 and 153 for a default order that: 

 (i) the first respondent must change its name to one which does not incorporate 

  and is not confusingly and/ or deceptively similar to the applicant's  

  'GRANDMARK' trade mark; 

 
2  Annexure SJP1 
3 Annexure SJP2 
4 Annexure SJP 4- Sheriffs return of service 
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 (ii) in the event that the first respondent fails to comply with the order set out in 

  (i) above within 60 days, that the second respondent be directed, in terms of 

  section 160(3)(b) read with section 14(2) of the Act, record the first  

  respondent’s registration number followed by '(Pty) Ltd' as the first  

  respondent's interim company name on the companies register; and 

 (iii) the applicant be granted further and/or alternative relief. 

 

EVALUATION AND FINDINGS ON COMPLIANCE 

[6]  This application is fraught with procedural non-compliance with the provisions of the 

 Companies Act. According to regulation 142: 

 (1) "A person may apply to the Tribunal for an order in respect of any matter 

  contemplated by the Act, or these regulations, by completing and filing with 

  the Tribunal's recording officer- 

 (a) an application of Form CTR142; and  

 (b) a supporting affidavit setting out the facts on which the application is based" 

 (2)  The applicant must serve a copy of the application and affidavit on each  

  respondent named in the application, within 5 days after filing it".  

 According to the records filed with me, the CTR142 was duly stamped by the  

 Tribunal’s recording officer5  on 05 November, however, from the affidavit of  

 Sara-Jane Pluke, until an unstamped CTR142 and affidavit was served upon  

 
5 Stamped on 05 November at 12h44 by Reinelwe 
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 the first respondent on 20 December 2021, the applicant had not received a  

 stamped CTR 142 from the Tribunal's registry. It then becomes a challenge to 

 ascertain compliance with regulation 142(2), which requires the applicant to serve a 

 copy of the application and affidavit on each respondent named in the application, 

 within five business days. According to the stamped CTR142 submitted to me, the 

 application and affidavit should have been served upon the first and second 

 respondents by the 12th of November, which was not the case. According to Ms 

 Pluke, the applicant being "anxious to progress the matter", went ahead and served 

 a copy of the application ("without the stamped CTR form") upon the respondents, 

 which was contrary to the provisions of regulation 142(2). The Tribunal cannot 

 recognize the date upon which the applicant 'elected' to serve the application and 

 affidavit upon the first respondent on 20 December 2021, and as a consequence 

 thereof, the 20 day period, as provided for in regulation 1436, within which the first 

 respondent was required to file an answer does not apply.  While the applicant may 

 have a case against the first respondent in terms of section 160, read with section 

 11(2) of the Act, the application fails on the basis of non-compliance with regulation 

 142 of the Act. The application must be properly filed with the Companies Tribunal’s 

 registry and thereafter served upon the respondents in line with regulation 142(2).

  

 

 
6 (1) Within 20 business days after being served with a complaint referral, or an application, that has been filed 
with the Tribunal, a respondent who wishes to oppose the complaint or application must- 
 (a) serve a copy of the Answer on the initiating party; and 
 (b) file the Answer with proof of service. 
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ORDER 

The application is dismissed. 

_______________________________ 

B. Zulu 

Member: Companies Tribunal 

01 April 2022 


