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COMPANIES TRIBUNAL OF SOUTH AFRICA 

             Case Number:  CT00846ADJ2021  

In the matter between: 

 

ADELAINE BREEDT                                                         Applicant 

                                                    

          

and 

 

RED ROCK RIVER CAMP (PTY) LTD                                           Respondent        

(Registration Number: 2021/939776/07) 

 

 

and 

 

 

             Case Number:  CT00896ADJ2022  

In the matter between: 

 

ANDREW KELLETT                                                         Applicant 

                                                    

          

and 

 

REDROCKRIVERCAMP (PTY) LTD                                                         Respondent    
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(Registration Number: 2016/434892/07) 

 

Presiding Member    : Khashane La M. Manamela (Mr.) 

Date of Decision    : 28 February 2022 

 

 

DECISION (Order and Reasons) 
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Summary: Objections (in the form of the main application under case number: 

CT00846ADJ2021 and counterapplication under case number: CT00896ADJ2022) with 

regard to the use of the name “RED ROCK RIVER CAMP” by either applicant in the 

two applications. Objections based on alleged confusing similarity between the two 

names, as envisaged by section 11(2)(b)(i) of the Companies Act 71 of 2008. The 

counterapplication is also based on sections 11(2)(a)(i) and 11(2)(c)(i) of the Companies 

Act on the bases that the impugned name is the same as the applicant’s name, and that the 

impugned name falsely implies or suggests or is such as would reasonably mislead a 

person to believe incorrectly that the respondent is part of or associated with the 

applicant. The objection in terms of the main application is upheld with no order as to 

costs, but the counterapplication is dismissed with no order as to costs. 

 

Khashane La M. Manamela 

 

Introduction  

[1]  Ms Adelaine Breedt is the sole director of Redrockrivercamp Proprietary Limited 

(Registration Number: 2016/434892/07) (the Breedt Red Rock). She is the applicant 

under case number: CT00846ADJ2021 against the entity bearing a similar name to the 

Breedt Red Rock, her company. She seeks that the latter company, namely Red Rock 

River Camp (Pty) Ltd (Registration Number: 2021/939776/07) be directed to change its 

name as it is in conflict with that of the Breedt Red Rock. I shall refer to Ms Breedt’s 

application as the Breedt Application. The Breedt Application is opposed by Mr Andrew 

Kellett. 

 

[2] Mr Kellett is the sole director and shareholder of Red Rock River Camp (Pty) Ltd 

(the Kellett Red Rock). He also launched an application under case number: 

CT00896ADJ2022 for the Breedt Red Rock to be directed by this Tribunal to change its 

name to one not bearing or including the words “RED ROCK RIVER CAMP”. The 
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actual relief in the Kellett Application is stated as follows: “[d]isallow name (actual or 

intended)”.1 The Kellett Application is also opposed by Ms Breedt. 

 

[3] The parties or actually Mr Kellett requested that the two applications be 

consolidated and heard together. I consider this proposal practical, considering that the 

answering affidavit in the Breedt Application also serves as the founding affidavit in the 

Kellett Application. But I have retained the case numbers in the citation above and will 

also reflect same in the order granted at the end of this decision. The parties also appear 

not to have objected against this Tribunal deciding the two applications on the basis of 

the papers filed without the need for oral submissions. 

 

The Breedt Application and the Kellett Application 

Applicant’s (i.e. Ms Breedt’s) founding papers in the Breedt Application  

[4] The Breedt Red Rock is based in Wellington, Western Cape. It was incorporated 

or registered on 06 October 2016. 

 

[5] The basis of the Breedt Application is that Ms Breedt registered the Breedt Red 

Rock and has since August 2019 built a considerable client base using the name. She 

used many methods of marketing, including social media and own (i.e. the Breedt Red 

Rock’s) website. She also opened a business banking account with the First National 

Bank or FNB dedicated to the Breedt Red Rock. 

 

 
1 See Form CTR142 dated 9 December 2021, indexed p 51. 
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[6] She became aware of the existence of the name “Red Rock River Camp” (i.e. the 

Kellett Red Rock) on some undisclosed date.2 From the papers it is clear that the Kellett 

Red Rock was incorporated or registered in 2021.3 I hasten to point out – with respect – 

that this simply means that on the basis of the dates of the registration of the two 

companies with the Companies and Intellectual Property Commission (the CIPC), the 

Breedt Red Rock was the first to be registered. This is obviously barring any possible 

registration of the name subsequent to the date of incorporation through a name change 

facilitated by the CIPC.   

 

[7] Ms Breedt considers the registration or use of the name “Red Rock River Camp” 

by the Kellett Red Rock to be a malicious act. She, therefore, seeks that the conflict with 

her company’s name (i.e. REDROCKRIVERCAMP or the Breedt Red Rock) be removed 

by this Tribunal. 

 

Respondent’s (i.e. Mr Kellett’s) answering affidavit in the Breedt Application and 

founding affidavit in the Kellett Application 

 

[8] Mr Kellett filed an affidavit which served as both the answering affidavit to the 

founding papers in the Breedt Application and a counterapplication or founding affidavit 

the Kellett Application. Mr Kellett refers in his papers to the Kellett Red Rock as the 

“original Red Rock Company”. This entity has business address in the Northern Cape. He 

states that he is also the “director” [sc. member] of a close corporation called Gravity 

River Tours CC t/a Gravity Adventures (Gravity). 

 

 
2 The Kellett Red Rock was registered on 15 October 2021. 
3 Ibid. 
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[9] It is argued that the Breedt Red Rock does not meet the requirements of the 

Companies Act 71 of 2008 (the Companies Act). The Kellett Application also raised 

preliminary objections or points in limine to support Mr Kellett’s opposition to the relief 

sought in the Breedt Application and to pivot the Kellett Application. 

 

[10] The first point in limine concerns the incorrect attribution of the registration 

number of the Breedt Red Rock to the Kellett Red Rock. Further, Mr Kellett joins issue 

with the way the relief sought in the Breedt Application is crafted (i.e. “remove this 

conflicting cc”). It is submitted that the relief sought is irregular and that the application 

is defective and ought to be dismissed for these two reasons. I disagree. The objections 

are “technical irregularities” capable of condonation under Regulation 1544 of the 

Companies Regulations, 2011 (the Regulations) even mero motu by this Tribunal. It may 

also interest Mr Kellett to know that he also referred to himself as the “director” of 

Gravity, a close corporation, instead of a member.5 

 

[11]  The second point in limine deals with the following. The Form CTR142 in the 

Breedt Application bears the date 3 November 2021, but was emailed to Mr Kellett’s 

legal representatives only on 9 November 2021. This is beyond the 5 days prescribed for 

the applications before this Tribunal. Also, the Form CTR142 was not accompanied by a 

supporting affidavit. The affidavit was only obtained on 3 December 2021 from the office 

of the Registrar of this Tribunal. The Breedt Application ought to be dismissed for non-

compliance with the 5-day requirement and for being served on Mr Kellett without a 

 
4 Regulation 154(3) of the Regulations reads: “The Tribunal may condone any technical irregularities 

arising in any of its proceedings.” 
5 See par [8] above. 
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supporting affidavit. I respectfully point out that Regulation 142(2)6 of the Regulations 

refers to “5 business days” after the filing of the application and supporting affidavit. 

This means that simply on the calculation of “business days” as opposed to just ordinary 

days, the service of the Breedt Application appears to have been compliant and was in 

fact effected within a period of 3 business days from its date of issuing. Section 1 of the 

Companies Act defines “business days” in terms of the meaning determined according to 

section 5(3).7 Therefore, this part of the objection in the Kellett Application would fail. I 

nevertheless find that there is merit in the ground that an application before this Tribunal 

is constituted by both Form CTR142 and a supporting affidavit. This much is clear from a 

reading of Regulation 142(1)8 of the Regulations. But I do not understand Mr Kellett to 

be raising on his part any prejudice resultant from this non-compliance by Ms Breedt. I 

agree that the Regulations and rules of practice of this Tribunal ought to be applied and 

any non-compliance with the prescripts thereof frowned upon or even punished. But to 

dismiss an application in which the defect was ultimately corrected would amount to 

straying into the wilderness of injustice. I find such approach unwarranted under the 

peculiar circumstances of this matter. Also, it is not less significant that Ms Breedt does 

not appear to have legal qualifications or to have had the benefit of legal assistance in her 

participation in these proceedings. Therefore, I will condone the defects as ‘technical 

 
6 Regulation 142(2) of the Regulations reads: “The applicant must serve a copy of the application and 

affidavit on each respondent named in the application, within 5 business days after filing it.” 
7 Section 5(3) of the Companies Act provides: “When, in this Act, a particular number of ‘business days’ is 

provided for between the happening of one event and another, the number of days must be calculated by- 

(a) excluding the day on which the first such event occurs; (b) including the day on or by which the second 

event is to occur; and (c) excluding any public holiday, Saturday or Sunday that falls on or between the 

days contemplated in paragraphs (a) and (b), respectively.” 
8 Regulation 142(1) of the Regulations reads: “A person may apply to the Tribunal for an order in respect 

of any matter contemplated by the Act, or these regulations, by completing and filing with the Tribunal’s 

recording officer- (a) an Application in Form CTR 142; and (b) a supporting affidavit setting out the facts 

on which the application is based.” [underlining added for emphasis] 
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irregularities’.9 I also find solace in the fact that no prejudice has been raised by Mr 

Kellett and none is apparent or palpable. This disposes of both points in limine. 

 

[12] Mr Kellett further states that he established Gravity around 1997. This entity is 

based in the Onseepkans area of the Northern Cape. Gravity moved to Plot 19 

Onseepkans Northern Cape in 2004. The latter piece of land was then known as Wild 

Paradise Camp. Mr Kellett purchased this property in 2014 and renamed it Red Rock 

River Camp. It still bears this name to date and also, among others, on Gravity’s website. 

Evidently, both the name and usage thereof were established before Ms Breedt relocated 

to the property. 

 

[13] Gravity has advertised the name Red Rock River Camp and has a domain name 

bearing the name. The name brand is well known amongst a large number of tourists 

seeking outdoor adventures. The continuous and extensive use of the Red Rock brand has 

built up a substantial reputation in relation to the name brand, the business and associated 

outdoor activities. 

 

[14] Around October 2019, Mr Kellett concluded an oral lease agreement with Ms 

Breedt and a certain Mr Roche Schoeman in terms of which the latter two “rented the 

Red Rock River Camp”. The agreement allowed Mr Kellett to continue using the Red 

Rock River Camp for his or Gravity’s activities. The lease agreement was to expire at the 

end of October 2021, but was terminated earlier in May 2021 due to breach by Ms Breedt 

and Mr Schoeman. It is stated that despite the cancellation the latter two have refused to 

 
9 See footnote 4 above. 
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vacate the property and thus legal proceedings have been instituted. They also appear to 

be conducting business in competition with Gravity and another entity called African 

Waters Fly Fishing, owned by an associate of Mr Kellett. 

 

[15] There were other engagements between Ms Breedt and Mr Kellett and in some 

respects their legal representatives regarding who has the right to the impugned name 

Red Rock River Camp, but in vain.  

 

[16] Mr Kellett says he never gave consent to Ms Breedt for the use of the name and 

thus the current use by Ms Breedt is unauthorised and therefore unlawful. The claims by 

Ms Breedt are also false and misleading, and are meant solely to cause confusion and/or 

deception amongst members of the public into believing that the two business are 

connected when this is not the case. But elsewhere in his affidavit Mr Kellett states that 

Ms Breedt and Mr Schoeman were authorised - subject to the terms of the lease - to “use 

the Red Rock River name” for their own purposes, also provided they did not compete 

with the Kellett Red Rock. The two statements are contradictory, to say the least. Mr 

Kellett says he registered the Kellett Red Rock on 15 October 2021 to prevent the name 

and brand being “usurped” by Ms Breedt and Mr Schoeman. The latter statement is very 

significant for purposes of the determination to be made in this matter. 

 

[17] Further, Mr Kellett says his lawyers could not verify whether indeed the name 

REDROCKRIVERCAMP is registered with the CIPC. Mr Kellett suspects that there may 

be a pending name change on the part of the Breedt Red Rock. This application is also 
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meant to prevent a change of name or to urge for the reversal or disallowance of the name 

“REDROCKRIVERCAMP” in favour of Mr Kellett. But, it appears Mr Kellett is alive to 

the possibility that the latter name may have been registered for the use of the Breedt Red 

Rock earlier: on 6 October 2016. He provided a history of the name changes of the 

Breedt Red Rock: “The Gathering Events” on 30 November 2017; changed to 

“Wilderness Weddings” on 28 February 2021 and possibly finally changed to 

“REDROCKRIVERCAMP” after 28 February 2021.  

 

[18] Also, Mr Kellett joined issue with the supporting affidavit in the Breedt 

Application and the fact that the large material supplied by Ms Breedt is not, in fact, 

attached to the affidavit. I agree that the material in the form of social media extracts, 

logo, social media accounts etc. is not referred to in the actual affidavit. I also find it 

difficult to relate this material to the relief sought. 

 

[19] In sum Mr Kellett applies that should the Breedt Red Rock exists it should be 

directed to change its name to one not contravening sections 11(2)(a); 11(2)(b) and 

11(2)(c) of the Companies Act,10 as it is currently the case. Alternatively to the aforesaid, 

Mr Kellett requests - in the event that the Breedt Red Rock has not changed its name to 

“REDROCKRIVERCAMP” or any name similar to Red Rock River Camp – that this 

Tribunal directs that the Breedt Red Rock may not change its name to the impugned 

name. I hasten to point out that the latter alternative relief is incompetent at this Tribunal. 

 
10 See par [26] below for a reading of section 11(2) of the Companies Act in the material part. 
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The jurisdiction of this Tribunal is circumscribed by the provisions of section 160(3)11 of 

the Companies Act. 

 

Ms Breedt’s “replying affidavit” in the Breedt Application and/or “answering affidavit in 

the Kellett Application 

 

[20] On 17 January 2022, Ms Breedt deposed to a further affidavit. This affidavit is 

labelled “the replying affidavit” in the index to the consolidated application. But this 

affidavit only refers to the loss of her cellphone on 11 January 2022 and the acquisition of 

a new one on 15 January 2022 (the cellphone affidavit). The cellphone affidavit ends (on 

the part before the deposition) with the words “[t]hat is all that I declare”. This inimical 

to the inclusion of the attached material. The affidavit appears to be accompanied by 

extracts from communications with third parties or some sort of narration by Ms Breedt. 

The latter document bears the signature of a member of the police, as the commissioner 

of oaths on 24 January 2022 (the email affidavit). 

 

[21] Mr Kellett replied to cellphone affidavit and email affidavit by Ms Breedt. He 

titled his affidavit the “Replying Affidavit (Kellett Application)”. Mr Kellett states that 

these latest documents by Ms Breedt were sent to his attorney by this Tribunal on 26 

January 2022 under the description “the respondent’s answering papers” in the Kellett 

Application. He also joined issue with a number of aspects in these affidavits by Ms 

 
11 Section 160(3) of the Companies Act reads in the material part: “After considering an application made 

in terms of subsection (1), and any submissions by the applicant and any other person with an interest in the 

name or proposed name that is the subject of the application, the Companies Tribunal- (a) must make a 

determination whether that name, … registration or use of the name … satisfies the requirements of this 

Act; and (b) may make an administrative order directing- (i) the Commission to  …(ii) a company to 

choose a new name, and to file a notice of an amendment to its Memorandum of Incorporation, within a 

period and on any conditions that the Tribunal considers just, equitable and expedient in the circumstances, 

including a condition exempting the company from the requirement to pay the prescribed fee for filing the 

notice of amendment contemplated in this paragraph.” 
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Breedt, including that some of the material relates to the application pending before the 

court.  

 

[22] Mr Kellett raised further two points in limine based on a number of grounds in his 

latest affidavit.  

 

[23] The first point in limine is to the effect that the content of the cellphone affidavit 

is entirely irrelevant to the Kellett Application. I agree. Unless Ms Breedt wanted to 

explain why she only filed the affidavit when she did (i.e. the timing of the affidavit) and 

thereby purported to seek condonation for any non-compliance in this regard, the 

cellphone affidavit has no bearing on the issues in this matter. But I do not think there is 

any need to express a final view at the moment on this issue. I will do so towards the end 

of this decision. Secondly, Mr Kellett argues that the email dated 21 January 2022 

reflecting a deposition at the end thereof is not an affidavit as the pages thereof are not 

initialed by Ms Breedt and the commissioner of oaths, and the paragraphs thereof are not 

numbered as required by Regulation 14312 of the Regulations. I agree with the latter 

ground, but not the former. There is no requirement for the initialing of affidavit under 

the Regulations Governing the Administering of an Oath or Affirmation.13 Be that as it 

may, considering that the “cellphone affidavit” makes no reference to the “email 

affidavit” and vice versa, there is no answering affidavit in the Kellett Application, Mr 

 
12 Regulation 143(3) reads: “Any other Answer must be in affidavit form, setting out in numbered 

paragraphs…” 
13 See regulation 7 of the Regulations Governing the Administering of an Oath or Affirmation. These 

regulations were published in terms of section 10 of the Justices of the Peace and Commissioners of Oaths 

Act 16 of 1963 initially published in terms of Government Notice No R1258 of 21 July 1972 and amended 

in 1977, 1980 and 1982. 
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Kellett concludes. I do not agree. Ms Breedt clearly wants to oppose the Kellett 

Application or the relief sought in terms thereof. Also the founding papers in the Kellett 

Application represent more an answering affidavit to the Breedt Application than a 

counterapplication. Ms Breedt, to her credit, also included her initial affidavit deposed to 

on 02 November 2021 in support of the Breedt Application. Although this is not the 

normal way of doing things, the contents of the Breedt Application respond to the Kellett 

Application. But it is again not necessary for me to make a firm ruling in this regard. I 

reserve same for later in this decision.  

 

[24]  The second point in limine is a reincarnation of the first one. Again, I reserve my 

ruling until towards the end of this decision.  

 

[25] But I agree with Mr Kellett that there probably was no need for him to reply to the 

entire material in the email affidavit. Ms Breedt clearly raised issues which are entirely 

irrelevant to the material issues in this matter. Mr Kellett reiterates that the authority 

given for the use of the name RED ROCK RIVER CAMP was exceeded by Ms Breedt 

and Mr Schoeman in their non-compliance with the terms of the agreement. They were 

never authorised to operate a business competing with the Kellett Red Rock using the 

name “RED ROCK RIVER CAMP”. 

 

Submissions and the applicable legal principles (discussed)  

[26] Both the Breedt Application and Kellett Application are based on the provisions 

of section 11(2) of the Companies Act, which read in the material part: 
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“(2) The name of a company must- 

(a) not be the same as - 

(i) the name of another company …; 

 … 

(b) not be confusingly similar to a name, trade mark, mark, word or expression 

contemplated in paragraph (a) unless - 

(i) in the case of names referred to in paragraph (a)(i), each company bearing any such 

similar name is a member of the same group of companies;  

… 

(c) not falsely imply or suggest, or be such as would reasonably mislead a person to 

believe incorrectly, that the company- 

(i) is part of, or associated with, any other person or entity …”  

 

 

[27] To recap, the facts of this matter are as follows. Mr Kellett, no doubt, came up 

with the name “RED ROCK RIVER CAMP”. He used it in his business activities since 

2014 without registering any corporate entity with the CIPC under the name.  In October 

2019 he authorised the applicant together with Mr Schoeman to use the name under 

specific terms and conditions, including that the latter were not allowed to compete with 

the Kellett Red Rock. But all these submissions, with respect, are not relevant for the 

determination to be made in this matter. 

 

[28] The jurisdiction of this Tribunal with regard to the determination of company 

names disputes is statutorily circumscribed as set out in section 11, read with sections 12 

and 160 of the Companies Act.14 Regulations 8 to 13 of the Regulations facilitate the 

aforementioned provisions of the Companies Act. These provisions require that the 

company name disputes be determined in terms of the criteria for company names set out 

 
14 See par [26] and footnote 11 above for a reading of sections 11 and 160 of the Companies Act in the 

material part, respectively. 
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in section 11 of the Companies Act.  These provisions are part of the reason this Tribunal 

is a creature of statute in as far as its mandate and jurisdiction is concerned.15 

 

Conclusion 

[29] Considering what is stated above, it is an incontrovertible fact that the Breedt Red 

Rock was registered earlier (i.e. on 6 October 2016) than the Kellett Red Rock (i.e. on 15 

October 2021). The position remains unaffected even when the date of registration of the 

Breedt Red Rock is assumed to be on 28 February 2021, as urged by Mr Kellett upon this 

Tribunal. But Mr Kellett was alive to this when he stated that he registered the Kellett 

Red Rock to prevent the name and brand being “usurped” by Ms Breedt and Mr 

Schoeman.16 Actually by then the proverbial horse has already bolted. The registration of 

the same name by Ms Breedt earlier has trumped any rights Mr Kellett may have had to 

the name from the viewpoint of the provisions of section 11(2) of the Companies Act.17  

 

[30] Consequently, I find merit in Ms Breedt’s contention that the Kellett Red Rock 

exists in “conflict” with the Breedt Red Rock. The names are not the same due to the fact 

that the Breedt Red Rock (i.e. REDROCKRIVERCAMP) and the Kellett River Rock (i.e. 

RED ROCK RIVER CAMP) differ due to the absence of spaces between the letters or 

syllables in the former. However, I find the two names to be confusingly similar in the 

same vein contemplated by section 11(2)(b)(i) of the Companies Act. Therefore, I will 

 
15 Spineco Medical International (Pty) Ltd and another v Webb, Case number: CT021NOV2014, 

Companies Tribunal, Coram: Manamela, Delport and Haskins, dated 11 August 2015 at par [7], and The 

New Reclamation Group (Pty) Ltd v Companies and Intellectual Property Commission, Case Number: CT 

004OCT2015, Companies Tribunal, per Manamela, dated 10 October 2016 at par [31]. These decisions and 

others of the Companies Tribunal are available at www.companiestribunal.ord.za. 
16 See par [16] above. 
17 Cederberg Cellar (Pty) Ltd  and another v Ceder Brew (Pty) Ltd, Case Number: CT013FEB2015, 

Companies Tribunal, Coram: Veldhuizen, Manamela and Moodaliyar, dated 6 January 2016. 
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grant the Breedt Application and dismiss the Kellett Application. As already stated, Ms 

Breedt does not appear to have made use of the services of a legal representative, but 

even if she did, I find a costs order not warranted in the facts of this matter.  

 

[31] With this being the finding, it does not really matter what the final rulings are on 

the points in limine raised in Mr Kellett’s replying affidavit. There is simply no merit in 

the Kellett Application and a ruling on the points in limine would not detract from the 

merits of the Breedt Application.  

 

Order 

[32] Therefore, the following orders are made: 

 

[32.1]  in the application under case number: CT00896ADJ2022 by Mr Andrew 

Kellett:  

 

a) the application is dismissed with no order as to costs. 

 

[32.2]  in the application under case number: CT00846ADJ2021 by Ms Adelaine 

Breedt: 

 

a) the application is granted; 
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b) the company name “RED ROCK RIVER CAMP” currently 

registered in the name of Red Rock River Camp (Pty) Ltd 

(Registration Number: 2021/939776/07) (hereafter referred to as the 

respondent) does not satisfy the requirements of section 11(2)(b)(i) of 

the Companies Act 71 of 2008; 

 

c) the respondent is directed to choose a new name and file a notice of 

amendment to its Memorandum of Incorporation; 

 

d) the respondent is directed to complete the activities ordered in c) 

hereof within two (2) months from the date of this decision or order, 

and 

 

e) there will be no order as to costs of this application. 

 

_________________________ 

Khashane La M. Manamela 

Member, Companies Tribunal 

28 February 2022 


