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Presiding Member of the Companies Tribunal: Lucia Glass 

___________________________________________________________________ 

DECISION (Reasons and Order) 

___________________________________________________________________ 

1. The Applicant does not state in terms of which Section of the Companies Act 2008, 

he makes this Application, to the Tribunal. 

2. In his founding Affidavit the Applicant TSHEPO MAKGAKE MOSESE alleges that  

he is a 50% Shareholder and Director of  INNOVATION TECHNOLOGY CAMPUS  

2021/194617/07. 

 

 



 

 

3. He further alleges that a Mediation Settlement Agreement was signed, at the 

Companies Tribunal Offices in Pretoria, between himself and Khuphe Douglas 

Nkosiphile (Director), on the 22 February 2021. 

4.  It was agreed in the Mediation Settlement agreement, that the Applicant would 

formally withdraw his Application to remove Mr Khuphe, as a Director of  

INNOVATION TECHNOLOGY CAMPUS and Mr Khuphe agreed that he would 

withdraw his Counter Application to remove the Applicant as Director from  

INNOVATION TECHNOLOGY CAMPUS . 

5. The Applicant alleges that he checked the CIPC status of the company of  

INNOVATION TECHNOLOGY CAMPUS’  records, and noticed that he was removed 

as Director and replaced by Mr Gabriel Kiwalabye.  

6. After contacting Mr Khuphe, Mr Khuphe agreed that he would “fix” it. 

7. According to the Applicant, Mr Khuphe has not kept to his word and the Applicant 

wishes the Tribunal to make an order, that Mr Khuphe, rectifies the matter.  

8.  The Tribunal does not have the necessary jurisdiction to make such an order as 

there is no Section of the Act that empowers the Tribunal to make such an order.  

 9. Furthermore, the Tribunal can not make an Order of this nature, as requested, as 

the Tribunal is a creature of Statute and can only make orders in terms of the Act.  

 



 

 

10. In passing, I am of the view that the Applicant may attempt to have the Mediation 

Settlement Agreement made an order of the High Court, that is, if there was a clause 

in the Mediation Settlement Agreement where both parties allow the Mediation 

Settlement Agreement to be made an order of the High Court.  In the instance where 

no such a clause was inserted in the Mediation agreement, it can not be made an 

order of the High Court.  The Mediation agreement is an agreement between parties 

which can not be enforced in any other way.  

11. I am of the view that the mediation process has failed and that the main case must 

then proceed or the Applicant may begin de novo with his director dispute.  I do not 

have the entire facts before me  and thus caution that this view may not be correct, it 

is just a suggestion. 

12.  The Tribunal does not have jurisdiction to make an order in this instance and 

strikes the matter from the roll.  

 

_______________________________ 

LUCIA GLASS   

(MEMBER OF COMPANIES TRIBUNAL OF SOUTH AFRICA) 

 Dated this 21 December 2021  

 


