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COMPANIES TRIBUNAL OF SOUTH AFRICA 

       

      Case/File Number: CT00717ADJ/2021 

In the matter between: 

GROWN4U (PTY) LTD                                         APPLICANT 

          

and 

 

GROWN 4 U GLOBAL (PTY) LTD                                          FIRST RESPONDENT  

(Registration Number: 2019/241037/07) 

 

COMPANIES AND INTELLECTUAL                                SECOND RESPONDENT 

PROPERTY COMMISSION  

 

 

Presiding Member    : Khashane La M. Manamela (Mr.) 

Date of Decision    : 29 October 2021 

 

 

DECISION (Order and Reasons) 

 

Summary: Objection by the applicant against the first respondent’s name GROWN 4 U 

GLOBAL in terms of ss 11(2)(a), 11(2)(b) and s 11(2)(c) of the Companies Act 71 of 

2008 in respect of the applicant’s trade mark and name GROWN4U. The applicant 

complains that the first respondent’s name is the same as its trade mark and name; it is 

confusingly similar to its trade mark and name, and/or that it falsely implies or suggests 

or be such as would reasonably mislead a person to believe incorrectly that the first 

respondent is part of or is associated with the applicant. It is held that the first 

respondent’s name is clearly not the same as the applicant’s trade mark or name. The 

objection is upheld with regard to breach of s 11(2)(b) of the Companies Act, with no 

order as to costs. The order that the Companies and Intellectual Property Commission 

(the CIPC) be directed to substitute the first respondent’s registration number for its name 

should the first respondent fail to comply with the order made is refused, due to the 

absence of service of the application on the CIPC. 

 

Khashane La M. Manamela 
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Introduction  

[1] The applicant, Grown4U (Pty) Ltd, was incorporated on 14 April 2011. It is the 

proprietor of the trade mark “GROWN4U” registered in four classes of various goods 

and services, including those relating to agriculture, horticulture and forestry. The trade 

mark registrations were effected from 15 January 2013 onwards. The applicant complains 

in this matter that the first respondent’s name, “GROWN 4 U GLOBAL”, or the 

inclusion of the words or elements “GROWN 4 U” does not satisfy the requirements of 

the Companies Act 71 of 2008 (the Companies Act)1 when considered against the 

applicant’s trade mark and name. The first respondent (including its name) was registered 

on 16 May 2019. It is submitted that the first respondent is taking (or attempting to take) 

advantage of the goodwill and/or reputation attached to the applicant’s trade mark and 

name or brand, apart from other claims to do with confusing similarity. The applicant 

seeks that the first respondent be directed to change its name to a name satisfactory of the 

provisions of the Companies Act. 

 

[2] The application is before this Tribunal on an unopposed basis and, therefore, it is 

to be determined as a request for a default order.2 The first respondent was served with 

the papers in this application by the Sheriff of the Court on 10 June 2021. Therefore, the 

first respondent was adequately served with this application.3 But there is no proof that 

the Companies and Intellectual Property Commission (the CIPC), the second respondent, 

 
1 See par [7] below for the reading of s 11(2) of the Companies Act in the material part. 
2 Regulation 153 of the Companies Regulations, 2011 provides for request for default order and reads in the 

material part: “(1) If a person served with an initiating document has not filed a response within the 

prescribed period, the initiating party may apply to have the order, as applied for, issued against that person 

by the Tribunal. (2) On an application in terms of sub-regulation (1), the Tribunal may make an appropriate 

order - (a) …; and (b) if it is satisfied that the notice or application was adequately served.”     [underlining 

added for emphasis].  
3 Regulation 153(2)(b). See footnote 2 above for the reading of regulation 153. 
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was served with this application or in any way given notice of the application. There is 

not even an averment to this effect in the affidavit in support of the request for default 

order, deposed to by the applicant’s attorney. I will nevertheless proceed to deal with the 

merits of this matter, despite this shortcoming. The relevance of the absence of the notice 

to the CIPC would become clearer when dealing with part of the relief in terms of which 

this Tribunal is requested to direct the CIPC to substitute the first respondent’s 

registration number for its registered name. I shall revert to this towards the end of this 

decision. 

 

Applicant’s case. 

[3] Apart from the dates of incorporation of both the applicant and the first 

respondent, as well as the date of the registration of the applicant’s trade mark, already 

referred to above, the following constitutes a brief background to this matter: 

 

 [3.1] the applicant is a fruit export company on behalf of growers to a number 

 of foreign countries; 

 

 [3.2] the applicant’s registered office address is in Kirkwood, Western Cape, 

 and 

 

 [3.3] the first respondent appears to be a start-up company with its registered 

 office address in Matholesville, Roodepoort, Gauteng.  
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[4] To establish its case based on the provisions of sections 11(2)(a)(i), 11(2)(a)(iii), 

11(2)(b) and 11(2)(c)(i) of the Companies Act, the applicant, among others makes the 

following submissions in the founding affidavit: 

 

“5.2 It is submitted that the Respondent’s name incorporates Grown4U in its 

entirety and forms the dominant feature thereof, which is identical to the 

Applicant’s company name and the trade marks registered in its name 

and therefore falls foul of the provisions of section 11 of the Companies 

Act. 

… 

 

 8.3 The Respondent’s name is Grown 4 U Global (Pty) Ltd, with “Grown 4  

  U”, undoubtedly being the dominant and distinctive feature of the  

  Respondent’s company name which is phonetically and visually identical 

  to the Applicant’s GROWN4U. The only difference between the names  

  are the spaces between “Grown”, “4” and “U” and the addition of the  

  word “Global” in relation to the Respondent’s name. 

…  

 

9.1 The Applicant is a fruit export company which export fruits on behalf 

growers to a number of foreign countries… 

… 

 

9.3 Apart from the fact that the Respondent has registered the company 

name “Grown 4 U Global”, it is not apparent whether and how the 

Respondent is using “Grown 4 U Global”, if at all. 

 

9.4 I respectfully submit that the Applicant has made substantial use of 

GROWN4U for a period in excess of 10 years, on an extensive scale in 

relation to the growing and exporting of fresh produce. As a result of the 

time, effort and skill expended in respect of the GROWN4U trade mark, 
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the Applicant has acquired substantial reputation and goodwill in respect 

thereof. 

… 

 

10.15 … it is submitted that if the dominant features test … is applied and the 

Applicants’ [sic] and the Respondent’s name are compared – 

GROWN4U vs GROWN 4 U GLOBAL – as they would be encountered 

by a member of the  public and taking into account imperfect 

recollection, the inescapable conclusion is that members of the public 

will be deceived or confused into believing that there is some connection 

in the course of trade between the Applicant and the Respondent. 

… 

 

10.17 As the Respondent’s name commences with “Grown 4 U” with the 

descriptive word “Global” following it, the dominant and distinctive 

feature of the company name is undoubtedly “Grown 4 U” which is 

identical to the Applicant’s name for its established business in South 

Africa. 

… 

 

11.1 During the [sic] February 2021, the Applicant gave instructions to its 

Attorneys, Werksmans to address a letter of demand to Respondent with 

regards to the use of GROWN4U and the registration of the company 

name, Grown 4 U Global (Pty) Limited. 

 

11.2 On 17 February 2021, Werksmans forwarded a letter of demand to the 

Respondent to the registered address of the Respondent as shown in 

annexure FA3 hereto and a separate letter to the director of the 

Respondent to their residential address by way of ordinary and registered 

mail… 

 

11.4 To date the Respondent has failed and/or refused to respond to the 

aforesaid letter. On or about 19 April 2021, the letter which had been 

sent by registered mail were returned to the offices of Werksmans…” 
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[5] The submissions, above, are discussed against the applicable legal principles, 

mainly, in the Companies Act and the Companies Regulations, 2011 (the Companies 

Regulations), next. 

 

Applicant’s case and the applicable legal principles (discussed)  

[6] The applicant’s case is based on the provisions of sections 11(2)(a)(i), 

11(2)(a)(iii), 11(2)(b) and 11(2)(c)(i) of the Companies Act. 

 

[7] Section 11(2) of the Companies Act reads in the material part: 

  

“(2) The name of a company must- 

(a) not be the same as - 

(i) the name of another company …. 

(ii) … 

(iii) a registered trade mark belonging to a person other than the company, or a mark in 

respect of which an application has been filed in the Republic for registration as a trade 

mark or a well-known trademark as contemplated in section 35 of the Trade Marks Act, 

1993 (Act No. 194 of 1993), unless the registered owner of that mark has consented in 

writing to the use of the mark as the name of the company; or 

(iv) … 

(b) not be confusingly similar to a name, trade mark, mark, word or expression 

contemplated in paragraph (a) unless - 

(i) in the case of names referred to in paragraph (a)(i), each company bearing any such 

similar name is a member of the same group of companies; 

(ii) … 

(iii) in the case of a name similar to a trade mark or mark referred to in paragraph (a)(iii), 

the company is the registered owner of the business name, trade mark or mark, or is 

authorised by the registered owner to use it; or 

(iv) … 

(c) not falsely imply or suggest, or be such as would reasonably mislead a person to 

believe incorrectly, that the company- 

(i) is part of, or associated with, any other person or entity …”  

 

[8] I hasten to point out that the applicant’s case based on sections 11(2)(a)(i) and 

11(2)(a)(iii) of the Companies Act to the effect that the respondent’s name is the same as 

the applicant’s name and trade mark cannot succeed. The inclusion of the word “Global” 
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in the respondent’s name renders the name not the “same as” or identical to the 

applicant’s name or trade mark, which is simply “GROWN4U”. This leaves for 

determination the applicant’s case, based on the provisions of sections 11(2)(b) and 

11(2)(c)(i). 

  

[9] With regard to section 11(2)(b) of the Companies Act, the applicant’s case against 

the first respondent is essentially that the first respondent’s name is confusingly similar to 

its trade mark and name “GROWN4U”.  The inclusion of the word “GLOBAL” in the 

respondent’s name “Grown 4 U Global (Pty) Ltd” does not make any difference, the 

applicant submits. The words or elements “GROWN 4 U” are the dominant and 

distinctive features of the respondent’s name. And the words or elements “GROWN 4 U” 

are confusingly similar to the applicant’s trade mark and name “GROWN4U”. Also, the 

space between the words or elements in the first respondent’s name does not detract from 

the likelihood of confusion due to the similarities. I agree with the applicant’s 

submissions. Therefore, there is no need to determine the applicant’s case, based on 

section 11(2)(c)(i) of the Companies Act. 

 

Conclusion and costs 

[10] Consequent to my conclusion above I find that the first respondent’s name does 

not satisfy the requirements of section 11(2)(b) of the Companies Act, when considered 

against the applicant’s name and trade mark. The words or elements “GROWN”, “4” and 

“U” in the first respondent’s name breach (or renders the name to be unsatisfactory of) 

the aforesaid statutory provisions. Therefore, I will make an order directing the first 
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respondent to amend its memorandum of incorporation in order to change its name to a 

name that does not include the words or elements “GROWN4U”, “GROWN 4 U” or any 

word(s) or element(s) to that effect.            

 

[11] The applicant has requested that in the event this Tribunal orders the first 

respondent to change its name, it should concomitantly be ordered that, the CIPC should 

replace the first respondent’s name with its registration number. This order is impossible 

with regard to the CIPC in the absence of proof of service (or notice) of this application 

on the CIPC. 

 

[12] In as far as the costs of the application is concerned, I am of the view that 

considering the facts in this matter a cost order is not warranted against the first 

respondent. Therefore, there will be no order as to costs.  

 

Order 

[13] Therefore, the following order is made: 

a) that, the first respondent’s registered company name “GROWN 4 U 

GLOBAL” does not satisfy the requirements of section 11(2)(b) of the 

Companies Act 71 of 2008; 

 

b) that, the first respondent is directed to choose a new name and file a notice 

of amendment to its Memorandum of Incorporation; 
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c) that, the first respondent is directed to complete the activities ordered in b) 

hereof within two (2) months of service of this order upon the first 

respondent in terms of regulation 153(3) of the Companies Regulations, 

2011; 

 

d) that, there will be no order as to costs. 

 

 

_________________________ 

Khashane La M. Manamela 

Member, Companies Tribunal 

29 October 2021 


