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COMPANIES TRIBUNAL OF SOUTH AFRICA 

          Case Number:  CT00691/ADJ/2021  

In the matter between: 

DNV GL BUSINESS ASSUARANCE                                                        APPLICANT 

SOUTH AFRICA (PTY) LTD 

          

and 

 

COMPANIES AND INTELLECTUAL                           RESPONDENT 

PROPERTY COMMISSION       

 

 

Presiding Member    : Khashane La M. Manamela (Mr.) 

 

Date of Decision    : 09 November 2021 

 

Summary: application to review and set aside the decision of the Companies and 

Intellectual Property Commission (the CIPC); application not opposed and, ostensibly, 

based on s 172 of the Companies Act 71 of 2008 (the Companies Act). The CIPC refused 

to reserve the name “DNV Business Assurance South Africa” in favour of the applicant, 

mainly, due to the inclusion of the word “Assurance” in the name. The CIPC’s view is 

that the inclusion of the word “Assurance” renders necessary the consent or approval of 

the Financial Sector Conduct Authority or FSCA under s 8(1) of the Long-Term 

Insurance Act 52 of 1998 (the Insurance Act) prior to the reservation of the name. Held, 

that the reservation of the name is not precluded by the Insurance Act or the Companies 

Act. Held, the CIPC’s decision is reviewed, set aside and the CIPC is directed to reserve 

the name. 

 

 

 

DECISION (Reasons and an Order) 

 

Khashane La M. Manamela 
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Introduction  

[1] On 15 March 2021, the applicant, DNV GL Business Assurance South Africa, 

through the agency of PricewaterhouseCoopers (“PwC”), lodged a name reservation 

application in terms of Form COR9.1 with the respondent, the Companies and 

Intellectual Property Commission (“the CIPC”).  The applicant proposed for reservation 

the name “DNV Business Assurance South Africa”. Promptly on the same date the CIPC 

notified the applicant that the proposed name could not be reserved or approved for the 

applicant’s use, mainly, due to the inclusion of the word “Assurance” in the proposed 

name. According to the CIPC the applicant should furnish proof of consent or approval of 

the inclusion of the word “Assurance” or its derivatives in the proposed name by the 

Financial Sector Conduct Authority (the FSCA) under section 8(1)1 of the Long-Term 

Insurance Act 52 of 1998 prior to the reservation. Dissatisfied with this outcome the 

applicant launched this application in May 2021. 

 

[2]  The applicant seeks that this Tribunal should approve the abovementioned name. 

The application is unopposed as the CIPC is not taking part and, therefore, it is 

effectively a request for a default order.2 There is proof of service of the papers in the 

application on the CIPC by way of electronic mail on 18 May 2021. This was done by 

PwC on behalf of the applicant. Three email addresses were used, two reflecting names 

of individuals appearing to be functionaries of the CIPC and the third, a general email 

 
1 See par [14] below for the reading of s 8(1) of the Long-Term Insurance Act 52 of 1998. 
2 Regulation 153 of the Companies Regulations reads in the material part: “(1) If a person served with an 

initiating document has not filed a response within the prescribed period, the initiating party may apply to 

have the order, as applied for, issued against that person by the Tribunal. (2) On an application in terms of 

sub-regulation (1), the Tribunal may make an appropriate order - (a) …; and (b) if it is satisfied that the 

notice or application was adequately served.”     [underlining added for emphasis] 



 3 

address, namely corporatelegalservices@cipc.co.za. An acknowledgement of receipt, 

probably automated, was sent from the latter address on the same date of service. 

Delivery of the application or other processes of this Tribunal through the method of 

email is recognised by the Companies Regulations, 2011 (the Companies Regulations).3 I 

am therefore satisfied that the application was adequately served in terms of the 

Companies Regulations.4  I will proceed to deal with the merits of the application. 

 

Applicant’s case 

[3]  The applicant’s case, as hinted above, is simply that this Tribunal substitutes its 

decision for that of the CIPC by approving the impugned proposed name. I hasten to 

point out that in both fact and law, the determination required under the circumstances is 

not as straightforward as the applicant – with respect - appears to suggest. This Tribunal 

can only do so after reviewing the CIPC’s decision against available evidence and 

information and finding reason to interfere by setting the decision aside. This is 

envisaged by the provisions of the Companies Act 71 of 2008 (the Companies Act) which 

created this Tribunal.5 I will deal with this further, below. 

 

[4] The applicant’s case is located elsewhere from its founding affidavit, in its letter 

to the CIPC, dated 08 March 2021, attached to the affidavit. It reads in the material part” 

 

“We are the directors of the undermentioned company:  

 
3 Table CR3 of Annexure 3 to the Companies Regulations, read with regulation 7 of the Companies 

Regulations. 
4 Regulation 153(2)(b). See footnote 2 above for the reading of regulation 153 of the Companies 

Regulations, particularly the underlined part. 
5 See par [15] below. 
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DNV GL BUSINESS ASSURANCE SOUTH AFRICA (PTY) LTD - 

2013/205003/07 

 

We wish to apply for the following name to be approved: 

DNV BUSINESS ASSURANCE SOUTH AFRICA  

 

Should the name be approved then the letters “GL” will be dropped from 

the current name of the company. 

Attached is the approved named [sic] change of the holding company, 

DNV Business Assurance Group AS dated 5 March 2021 and a statement 

as issued by the holding company, which further explains the reason for a 

name change.” 

 

[5] I have been furnished with other documents regarding the name and the 

applicant’s or its holding company’s new corporate identity”. Also included in the 

documents in this application is the Form COR9.1, ostensibly submitted to the CIPC, as 

part of the application to reserve the impugned name. On the form the applicant 

responded with or checked a “yes” to the question: “(d) Is any proposed name similar to 

that of another company close corporation [sic] or co-operative?”. Further, the form 

stated that in the event of a “yes” answer to any of the four questions posed on the form: 

 

“please attach a separate sheet setting out the information or satisfactory 

evidence required by Regulation 8(3) to (6), as applicable, with respect to 

each name.” 

 

[6] I assume that the statements by the CIPC quoted above or the CIP’s requirements, 

as stated in the material respect on the Form COR9.1, were the reason for the applicant’s 



 5 

letter and other material referred to also in paragraph 5 above. The applicant attempted to 

provide “the information or satisfactory evidence” as required by regulation 86 of the 

Companies Regulations. 

 

[7] As already indicated, the CIPC rejected the name proposed for reservation by the 

applicant. For a context, I will quote from the CIPC’s Form COR.9.5. It reads in the 

material part: 

 

“We have received a COR9.1 from you dated 15/03/2021. 

The names proposed on the form were compared to our database and the 

results of the comparison are listed below 

1 DNV BUSINESS ASSURANCE SOUTH AFRICA 

 Confusingly Similar Name Exists  

The following conflicts were identified: 

 DNV BUSINESS GROWTH SOLUTIONS 

 DNV BUSINESS HOLDINGS 

 DNV GL BUSINESS ASSURANCE SOUTH AFRICA 

 

We regret to inform you that no name has been approved for your use 

for the following reason(s): 

 Your proposed name can’t be allowed by virtue of incorporating 

 (insure, assure or underwriter or any derivative thereof) 

 unless approved by the FSCA in terms of Sec 8 (1) of the Long-

 term Insurance Act No 53 of 1998 

 Unless of course you obtain a letter of consent and or approval 

 from the FSCA and file your name application manually … for our 

 consideration.” 

 
6 Regulation 8 of the Companies Regulations and s 11 of the Companies Act [(o be read in conjunction 

with each other) deal with company names and criteria for company names, respectively. 
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Grounds for review 

[8]  The CIPC’s notice refusing the name reservation informs the person to whom the 

notice is directed that she/he/it is entitled to apply to this Tribunal “for an order 

confirming or varying this Notice in whole or in part, or setting aside this Notice and 

ordering the Commission to reserve the name applied for” within 20 business days after 

date of receipt of the notice or later with leave of this Tribunal. The notice is said to be 

issued in terms of Regulation 9, 10 or 11 of the Companies Regulations.7 And the 

application to this Tribunal being in terms of Regulation 13 of the Companies 

Regulations and section 160 of the Companies Act.8 

 

[9] In the supporting affidavit to the application not much is stated by the applicant. 

The deponent, largely, stated the steps taken subsequent to the CIPC’s refusal to reserve 

the name. The following is the material part of the affidavit: 

 

“3. The MOI of company [is attached] which reflects that the entity 

had the word Assurance since inception. 

4/11/2013 - DNV Business Assurance South Africa is formed and 

registered with CIPC. 

17/10/2015 - Company changed its name to DNV GL Business 

Assurance South Africa  

Current Status - We have applied for the name reservation DNV 

Business Assurance South Africa - in order to drop off the letters 

GL from its name. There is no need for the letter from FCSA as the 

company is not in financial services and will not be offering any 

financial related services to the public” 

 
7 See pars [11]-[12] below. 
8 See pars [12]-[13] below. 
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Applicable legal principles 

[10]  The application is ostensibly made in terms of section 160 of the Companies Act, 

read with regulation 13 of the Companies Regulations. The notice refusing to reserve the 

name is said to have been issued in terms of regulation 9, 10 or 11 of the Companies 

Regulations. I hasten to point out that only regulation 9 seems applicable to the 

applicant’s case.9 

 

[11]  Regulation 9, together with its caption, reads as follows in the material part: 

 

“9. Reservation of company names  

(1) An application to reserve a name in terms of section 12 (1) 

must be made in Form CoR 9.1, may include as many as four 

alternative names listed in order of preference, and must be 

accompanied by––  

(a) …  

(b) any relevant documentation or evidence required in terms of 

regulation 8 with respect to each name included in the application.  

(2) … 

(3) As soon as practicable after receiving an application to reserve 

a name, or to extend the reservation of a name, the Commission 

must consider the name, or if more than one name is included in 

the application for reservation, must consider the names serially in 

the order in which they appear in the application, and must issue 

to the applicant––  

(a) a Notice Requiring Further Particulars in Form CoR 9.3, if the 

Commission requires more information to satisfy any relevant 

 
9 Regulation 10 deals with the registration of defensive names whilst regulation 11 deals with the transfer 

of reserved names. 
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requirements in terms of section 11 or 12 or regulation 8, before 

determining whether to accept the application; or  

(b) …  

(c) a Notice Refusing a Name Reservation or Registration in Form 

CoR 9.5, if––  

(i) the form of the name, or in the case of an application including 

alternative names, the form of each such name, fails to satisfy any 

requirements set out in section 11 or 12, or regulation 8; or 

(ii) the use of that name, or in the case of an application including 

alternative names, the use of each of those names, by the applicant 

is prohibited in terms of the Act.  

(4) If the Commission has accepted the reservation of a name that 

the Commission considers may be contestable on any ground 

contemplated in section 12 (3), the Commission, when issuing 

Form 9.4 in response to that application, must also issue–  

(a) A Notice of a Potentially Contested Name, in Form CoR 9.6, to 

the applicant if the name is contestable in terms of section 12 

(3)(a), read with section 11 (2)(b) or (c); or  

(b) …” 

 

  [underlining added for emphasis] 

 

[12] Regulation 13, together with its caption, reads as follows in the material part: 

 

“13. Disputes concerning company names  

A person may apply in Form CTR 142 to the Tribunal in terms of 

section 160 if the person has received ––  

(a) …  

(b) a Notice Refusing to Reserve or Register a Name, in Form CoR 

9.5 …” 



 9 

[13] Section 160 of the Companies Act, together with its caption, reads as follows in 

the material part: 

 

“160. Disputes concerning reservation or registration of 

company names 

(1) A person to whom a notice is delivered in terms of this Act with 

respect to an application for reservation of a name … may apply to 

the Companies Tribunal in the prescribed manner and form for a 

determination whether the name, or the reservation … satisfies the 

requirements of this Act. 

(2) An application in terms of subsection (1) may be made- 

(a) within three months after the date of a notice contemplated in 

subsection 

(1), if the applicant received such a notice; or 

(b) on good cause shown at any time after the date of the 

reservation … of the name that is the subject of the application, in 

any other case.’ 

 

 

[14]  Further it is stated that the applicant should have furnished proof of consent or 

approval by the Financial Sector Conduct Authority or FSCA in terms of section 8(1) of 

the Long-Term Insurance Act 52 of 1998, as the proposed name includes the word 

“assure” or a derivative thereof (i.e. “Assurance”). Section 8 of the Long-Term Insurance 

Act, together with its caption, reads as follows: 

 

“8 Prohibition on performance of certain acts, by certain persons 

(1) ...... 

… 
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(3) Subject to this Act, no person shall render services as 

intermediary, in relation to a longterm policy, unless 

(a) longterm insurers are the only underwriters in terms of the 

longterm policy concerned; or 

(b) that person does so with the approval of the Authority.” 

 

[15] I have previously expressed the view that the jurisdiction of this Tribunal to vary 

names or direct the CIPC with regard to refusal to reserve proposed name is derived from 

section 172 of the Companies Act.10 This provision, together with its caption, reads in the 

material part: 

    

“172. Objection to notices 

(1) Any person issued with a compliance notice in terms of this Act 

may apply to the Companies Tribunal in the case of a notice issued 

by the Commission, or to the Takeover Special Committee in the 

case of a notice issued by the Executive Director, or to a court in 

either case, to review the notice within - 

(a) 15 business days after receiving that notice; or 

(b) such longer period as may be allowed on good cause shown. 

(2) After considering any representations by the applicant and any 

other relevant information, the Companies Tribunal, the Takeover 

Special Committee, or a court may confirm, modify or cancel all or 

part of a compliance notice. 

(3) If the Companies Tribunal, the Takeover Special Committee or 

a court confirms or modifies all or part of a notice, the applicant 

must comply with that notice as confirmed or modified, within the 

time period specified in it, subject to subsection (4).  

 
10 See Donald J Norman v Companies and Intellectual Property Commission, Companies Tribunal, Case 

Number: CT00353/ADJ/2020 per Manamela (31 July 2020) at par [15]. For other cases of the Companies 

Tribunal visit the website: www.companiestribunal.org.za. 
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(4) A decision by the Companies Tribunal or the Takeover Special 

Committee in terms of this section is binding, subject to any right 

of review by or appeal to a court.” 

 

Facts and legal principles (an analysis) 

[16]  I hasten to point out that section 8 of the Long-Term Insurance Act does not 

place the obligation the CIPC purported to impose on the applicant: that due to the 

inclusion of the word “Assurance” in the proposed name approval or consent ought to be 

sought from the FSCA for purposes of the reservation of the impugned name. This is not 

the same as saying that such an obligation does not exist elsewhere within and without 

the provisions of the Long-Term Insurance Act. I am only dealing with the reasons 

furnished by the CIPC for the refusal. Also, this Tribunal determines objections or 

disputes relating to company names within the provisions of the Companies Act. 

 

[17] Without much ado, I state that I find merit in the applicant’s case. It simply seeks 

to get rid of the letters “GL” from its current name. Its current name, as cited above, is 

the same as the proposed name, save for the letters “GL” in the former. With respect to 

the CIPC, the request or application (for name reservation) ought to have not involved so 

much effort. I have previously explained what the proper approach is with regard to the 

reservation of names under the dispensation ushered in by the Companies Act and the 

Companies Regulations.11 There is no need to repeat my views here, save to state that 

 
11 See RV Handfield-Jones (o.b.o. Collision Reduction Services (Pty) Ltd) v Companies and Intellectual 

Property Commission, Companies Tribunal, Case Number: CT007Feb2014, per Manamela (31 October 

2014) at pars [9] et seq relied upon, among others, in Mpho Leaderman Ramafalo v Commissioner of the 

Companies and Intellectual Property Commission, Companies Tribunal, Case Number: CT005MAR2018, 

per Manamela (29 June 2018) at pars [15] et seq. For other cases of the Companies Tribunal visit the 

website: www.companiestribunal.org.za. 
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there is no provision in the Companies Act or the Companies Regulations empowering 

the CIPC to refuse the reservation of a name on the basis of the existence of the so-called 

“confusingly similar name”; “conflicts … identified” or the provisions of the Long Term 

Insurance Act. Therefore, I will grant an order confirming the relief sought by the 

applicant, as crafted in the terms appearing below. 

 

Order 

[18] On the basis of what is stated above, the following order is made: 

  

a) the application is granted; 

 

b) the decision of the respondent, the Companies and Intellectual Property 

Commission (the CIPC) refusing to reserve the name “DNV BUSINESS 

ASSURANCE SOUTH AFRICA” (as reflected on Form COR 9.5 dated 15 

March 2021 with  reference number 112046151) is reviewed and set aside (or 

cancelled);  

  

c) the CIPC is directed within 20 business days from date of receipt of this order 

from the Registrar or Recording Officer of the Companies Tribunal to reserve 

the name DNV BUSINESS ASSURANCE SOUTH AFRICA in favour of the 

applicant;  
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d) the Registrar or Recording Officer of the Companies Tribunal is requested to 

send a copy of this order to the applicant and the CIPC within 5 business days 

from date of this order.  

 

_________________________ 

Khashane La M. Manamela 

Member, Companies Tribunal 

09 November 2021 


