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From the Editor's desk
As the Companies Tribunal (the Tribunal) we are

Inside this edition

excited to present our second quarter Bulletin aimed
at creating awareness about Tribunal’s services.
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held in Lejweleputswa District Municipality in the
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Free State and Nkangala in Mpumalanga provinces.
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introduce the Tribunal’s Case Management System
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(CMS) which provides companies access Tribunal
services at their convenience.
These stakeholder engagements are used to propel
and encourage companies to utilise Tribunal services which are free of charge.
This second quarter Bulletin features the following articles:
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Congratulations Ms Reneilwe
Mashile
- by Simukele Khoza

Appointment of Legal Intern
- by Simukele Khoza

Ÿ

Benefits of using Companies Tribunal’s services for legal practitioners

Ÿ

Case highlights

Ÿ

Unpacking the YWBN mutual bank ruling

Ÿ

Congratulations to Reneilwe Mashile

Ÿ

Appointment of Legal Intern

Stakeholders are encouraged to make suggestions and contributions, such inputs must be
sent to Messrs. Simukele Khoza and Dumisani Mthalane at the following email addresses:
SKhoza@companiestribunal.org.za and DMthalane@companiestribunal.org.za.
I hope the articles featured will take your knowledge of the Tribunal to the next level.
Editor: S Khoza
Manager: Communications and Marketing

A simple, speedy and cost effective way of resolving company disputes

Benefits of using Companies Tribunal’s services
for legal practitioners
- By Dumisani Mthalane

T

he Companies Tribunal (the Tribunal) was established

legislation that requires legal expertise which can be difficult

to provide speedy and cost-effective mechanism of

for non-legal practitioners. For instance, Section 142 (3) of

resolving company disputes. This ensures everyone

Companies Regulations, 2011 (the Regulations), state that

access to justice. Although it is not mandatory for parties to be

when filing with the Tribunal an applicant must indicate the

legally represented, there are added benefits and

basis of the application, stating the section of the Act or

opportunities for legal practitioners in utilising Tribunal’s

regulations in terms of which the application is made. It can be

services when resolving company or corporate governance

difficult for non-legal practitioners to cite the relevant Section

disputes on behalf of their clients.

on which the application is based, and this can have negative
bearing on the case. Section 144 (2) of the Regulations further

The Tribunal is assigned by section 166 of the Companies Act

states that when filing a Reply, it must be in an affidavit form,

(the Act) the function of resolving disputes/matters which are

setting out in numbered paragraphs; an admission or denial of

referred to it by any person who would be entitled to apply for

each new ground or material fact raised in the Answer and the

relief or file a complaint in terms of the Act as an alternative to

position of the replying party on any point of law raised in the

applying for a relief to a Court or filing a complaint with the

Answer. These are examples of where legal practitioners can

Commission. This means that it is not mandatory for parties

assist their clients. It does not mean that having legal

to utilise the services of lawyers when applying for company

representation at the Tribunal gives one an advantage, but it

dispute resolution or to be represented by lawyers during the

does simplify the application process.

hearings.
Legal practitioners can also assist on matters that are referred
However, even though Tribunal members who preside over

to the Tribunal for alternative dispute resolution (ADR) in

cases ensure that the adjudication process is simply, one

terms of advising their clients on specifying which section of

cannot deny the fact that the Act is a complex piece of

the Act has been breached and conduct which has resulted in
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the breach. They can also advise whether to opt for

governance disputes, in terms of their nature are complex,

mediation, conciliation or arbitration. They can also assist in

require the legal expertise of Attorneys, Advocates and or

instances where some clients are not technologically savvy or

Arbitrators. Non legal practitioners are assisted by the office

have access to technology to be able to file online through the

of the Registrar regarding the relevant sections of the act and

case management system. Or in instances where clients don’t

with regulations to make a process of filing easier. Members of

have time to refer a matter to the Tribunal.

the Tribunal also conduct proceedings in less formal way.

The Tribunal does receive a handful of applications from
lawyers and they do represent their clients as was observed in

Engagement with law firms

the Duduzile Cynthia Myeni (applicant) versus CIPC

Since law firms are our key stakeholders, the Tribunal strives

(respondent) case. The applicant filed an application to the

towards making its services accessible and known across the

Tribunal on 16 March 2017 to review the compliance notice

country by all stakeholders.

issued by the respondent in terms of Section 172(1) of the Act

Tribunal held virtual meetings with Harvey Nortje and

and to: Condone the late filing of the application; cancel the

Motimele Attorneys from Nkangala district in Mpumalanga

compliance notice in terms of Section 172(2) of the Act;

province, Neumann Van Rooyen Attorneys and Nyapotse Inc.

cancel the finding of a contravention of the Act; and have the

from Lejweleputswa in Free State province.

In the second quarter, the

respondent pay the costs of the application. After examining
the merits of this case, the Tribunal dismissed this application

Law firms were engaged on social and ethics committee

w i t h co st s . T h i s d e m o n st rate s t h at h av i n g l e ga l

exemptions (SEC) in terms of section 72; name disputes under

representation doesn’t guarantee success, the Tribunal

sections 11 and 160; alternative dispute resolution (ADR)

adjudicates impartially without fear or favour.

under section 166; directorship disputes under section 71,
benefits of Tribunal's services and the case management

With CIPC registering thousands of companies every month,

system (CMS).

there’s bound to be company disputes ranging from amongst
others, name registration, removal of directors, extension of

We encourage filing applications online through the CMS

AGMs etc. The Tribunal is empowered to serve as an Appeal

which is accessed from the website because it is efficient,

and Review Forum for the variety of decisions or compliance

saves costs, allows applicants to view the status of the

notices issued by CIPC to companies. Companies may apply to

application online and it’s compatible with mobile devices.

the Tribunal in terms of section 172 (1) for the compliance

Information brochures of the Tribunal were shared. Law firms

notice to be reviewed, after considering the representations

expressed appreciation about the engagements and

made, the Tribunal may in terms of section 172 (2) confirm,

promised to use Tribunal's services and inform other

modify or cancel all or part of the compliance notice. These

stakeholders in their districts.

disputes can be a gold mine for legal practitioners because the
Tribunal provides quick resolution of company disputes at no

We would like to appeal to our stakeholders to invite us for a

cost. The legal practitioner or law firm can benefit a lot in

virtual presentation about our services or the online filing

terms of positive reputation and referral from clients, thus

process. At the moment we prefer virtual meetings to

saving on marketing costs.

minimise physical contact, virtual meetings are convenient
and cost effective.

The resolution of the corporate governance disputes is one of
the fast growing and lucrative areas of law in South Africa that
legal practitioners should embrace which will place them on
progressive trajectory of development and growth. Corporate
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Case Highlights
- By Simukele Khoza

Name dispute
Woodlands Dairy (Pty) Ltd (Applicant) vs Woodlands
Dairy Farms (PTY) LTD (First Respondent) and the
Companies and Intellectual Property Commission
(CIPC) (Second Respond)
The Applicant is a company incorporated and registered in terms of the company laws
of the Republic of South Africa, with registration number 1988/002068/07, having its registered
business at 13 Boog Street, Humansdorp, Eastern Cape, 6300.
The First Respondent is a company incorporated and registered in terms of the company laws of the Republic of South Africa, with
registration number 2018/393217/07, with its registered address being 56 Hanwood Road, New Germany, Pinetown, Kwa-Zulu
Natal, 3610.
The Second Respondent is the Commissioner of the CIPC, appointed in terms of Section 189 of the Companies Act 71 of 2008 ("the
Act"), cited in his capacity as the person responsible for the function of the C IPC, established in terms of Section 185 of the Act.
The Applicant filed an application with the Tribunal on 19 May 2021 after the Applicant had made several attempts to get hold of
the First respondent to address the issue of the name of the First Respondent, which the Applicant believes is confusingly similar to
its registered trademark. The Applicant applied to the Tribunal in terms of sections 11 and 160, read with Regulation 142(a) and (b)
of the Act opposing the registration of the name Woodlands Dairy Farms (Pty) Ltd. The Applicant sought an order directing the First
Respondent to choose a new name within a stipulated period, which is not the same as or confusingly similar to that of the
Applicant and its registered trademarks, failing which, that an order directing the Second Respondent to change the name of the
First respondent to its registration number.
Alexander Rowland Gutshe in his capacity as Chairman and Chief Executive Officer of the Applicant, duly authorised, deposed to a
founding affidavit in the application for Relief, as required by Regulation 142. The Applicant submitted that it has an interest in the
name of the First Respondent within the meaning of section160(1) of the Act, given its rights in the WOODLANDS DAIRY name and
trademark. The Applicant, which has more than 1400 employees in its employ, is the proprietor in South Africa, of various classes of
trade mark registrations and applications bearing the WOODLANDS DAIRY logo.
The Applicant's history dates back to 1995, having first used the name of the Gutsche family's dairy farm in the early 1980s, when it
began operating a packaging plant for the milk produced on Woodlands Farms. Although it had been trading under the name for
many years, the Applicant officially adopted its current name for the company on 11 November 2008. The Applicant is often
reported and profiled in the media and has made continuous and substantive use of the WOODLANDS DAIRY trademark in the
course of trade as the name of its company and dairy farm and as its house branding in relation to the dairy products and other
foods that it manufactures and/or processes and distributes.
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The Applicant further submitted that it is now one of the largest manufacturers of UHT milk in South Africa, marketed under the
product brand FIRST CHOICE. This product range includes various cheeses, butter, extended shelf life (ESL) fresh milk, UHT milk
(long life shelf milk that is sterilised at ultrahigh temperatures), dairy desserts, dessert toppings, ice creams, olive oil, balsamic
vinegar, flavoured dips, recovery drinks and energy booster drinks. In addition, the Applicant also processes, produces and
packages high quality house brand dairy products for leading retailers such as Spar and Woolworths.
The Applicant argued that the First Respondent's name is virtually identical to and wholly incorporates the Applicant's company
name and its well-known WOODLANDS DAIRY trademark, in which the Applicant has a major and direct commercial interest and in
which it has acquired goodwill and consequent rights at common law. The Applicant further stated that the addition of the
descriptive word "Farms" in the First Respondent's company name does not distinguish the company from the Applicant, and that
in fact, it only serves to exacerbate the likelihood of confusion or deception arising, given that the Applicant has operated a dairy
farm under the name since 1980's. These submissions have been supported by the Applicant's legal representatives in the notice of
motion, represented by Debra Louise Marriott who has been duly authorised by virtue power of attorney.
The Applicant's legal representatives filed an affidavit, in addition to the Applicant's representative's submissions, they asserted
that the First Respondent's name does not comply with the requirements of section 11(2(a), (b) and (c) of the Act, in that it is
virtually identical to the name of the Applicant, as well as Applicant's well-known trademark in which it has common law rights,
falsely creates the impression that it is the Applicant, or is connected to it.
In addition, Ms Marriott emphasized that members of the public that encounter the First Respondent will undoubtedly assume, as
a direct result of similarity of its name that wholly incorporates the Applicant's WOODLANDS DAIRY trademark, that the First
Respondent is the Applicant, or that it is another company in the same group of companies as the Applicant, and further that
deceived and confused consumers will assume that any products from, or services offered by the First Respondent will be of the
same widely respected high quality as those provided by the Applicant, whose reputation and goodwill in its WOODLANDS DAIRY
trade mark will be diluted and possibly even harmed.
On the issue of good cause, the Applicant advised that it first learned of the First Respondent’s registration in September 2020
when its attorneys, Adams and Adams, reported the incorporation of the First Respondent to the Applicant through its trawling of
CIPC records. On 20 October 2020, on the instructions of the Applicant, Adams and Adams addressed correspondence to the First
Respondent to change its name to one not incorporating or one that may not be regarded as being confusingly similar to the
Applicants WODLANDS DAIRY name and trade mark. The Tribunal was satisfied that the Applicant has shown good cause, as
required by section 160(2)(b), why the application was filed with the Tribunal some three years after the First Respondent company
name was registered with the Second Respondent.
Again, on 08 December 2020, a follow up electronic Short Message Service ("SMS") was sent to the First Respondent to change its
name. When no response was forthcoming, the Applicant's legal representatives instructed the Sheriff of Pinetown to serve a
letter on the First Respondent's registered address. The Sheriff was not able to serve the letter as the recorded registered address
was of the First Respondent was found to be incorrect. After conducting further searches, the Applicant's legal representatives
were able to telephonically connect with the First Respondent on 23 February 2021, wherein the First Respondent confirmed that
he owns a company called Anchor Artistic Movement, which deals with media, and is not a farming business.
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The First Respondent, Mr Hadebe also advised that his identity document was stolen and that different accounts had been opened
using his stolen identity document. He reported the stolen identity document and fraud to the SAPS, wherein he was issued with a
case number (K226/4/2018). It appears that the First Respondent was registered as a company using the stolen identity document
of Mr Hadebe, without his knowledge.
The Tribunal found that the Applicant had clearly proven that the name WOODLANDS DAIRY FARMS does not satisfy the
requirements of section 11(2)(b) and (c) of the Act, in that it is confusingly similar to the Applicants name WOODLANDS DAIRY.
Furthermore, the existence of the First Respondent's name poses huge financial and reputational risks on the long existing
WOODLANDS DAIRY brand, goodwill and trade mark, as it falsely creates the impression that it is connected with the Applicant.
Order:

Ÿ

the First Respondent is directed to choose a new name which does not consist of, or incorporate the WOODLANDS DAIRY
trade mark, or any other mark which is confusingly and/or deceptively similar to the Applicant’s WOODLANDS DAIRY trade
mark;

Ÿ

the First Respondent file with the Second Respondent a notice of amendment of its Memorandum of Incorporation, within
30 days from date of this order;

Ÿ

If the First Respondent fails to comply with this order as outlined above, the Second Respondent is ordered to substitute
the First Respondent's registration number in the place of "WOODLANDS DAIRY FARMS";

Ÿ

There was no order with regards to costs.

Extension of time to convene Annual General Meeting (AGM)
Amaanat Investment Holdings Limited (Applicant)
The Applicant, is a public company involved in property and related business. As a public company, the Applicant is required by the
provisions of section 61(7)(b) of the Act to hold an annual general meeting (AGM) every calendar year, but not more than 15
months from the date of its previous AGM. The Applicant last held its AGM on 27 February 2020. This was in respect of the financial
year which ended on 28 February 2019. The Applicant submitted that it has not been able to hold an AGM for the financial years
ending 28 February 2020 and 28 February 2021. The Applicant sought the following administrative order:

Ÿ

the time for the Applicant to hold its AGM in respect of the financial year ending 28 February 2020, is extended until
November 2021.

Ÿ

the time for the Applicant to hold its AGM in respect of the financial year ending 28 February 2021, is extended until 27
November 2021.

The main ground advanced for the application for an extension relates to the declaration of the national state of disaster in terms of
the Disaster Management Act 57 of 2002 (Disaster Management Act) on 15 March 2020 by President Cyril Ramaphosa to combat
the COVID-19 pandemic. The declaration of the state of disaster was accompanied by restrictions on gatherings for both social or
business purposes (the COVID-19 restrictions). Although the COVID-19 restrictions were eased with time, the Applicant stated that
it has still been unable to hold its AGM, hence this application.

A simple, speedy and cost effective way of resolving company disputes

6

Section 61(7)(b) of the Act provides that a public company which is unable to convene its AGM within the prescribed 15 months’
period after the date of its previous AGM, may approach the Tribunal for an extension of the time to hold its AGM. This Tribunal may
on good cause shown by an Applicant extend the time to hold its AGM. In the Act, the concept of “good cause” is not explained, to
understand its meaning one has to have regard to the decisions of the Courts. The following cases were cited, namely:

Ÿ

Minister of Defence and Military Veterans v Motau and Others (Motau)

Ÿ

The Highly Nutritious Food Company (Pty) Ltd v The Companies Tribunal and Others (Highly Nutritious Food)

Ÿ

Ahmed Al-Kadi Private Hospital Limited (Ahmed Al-Kadi)

The Tribunal’s view is that the Applicant exclusively cited reasons to do with the COVID-19 pandemic for an extension. It is
submitted that due to the pandemic the Applicant could not convene its AGM since the year ended 28 February 2020. The same
applies for the AGM for the year ended 28 February 2021. The Applicant stated that the restrictive measures imposed to combat
the COVID-19 pandemic made it impossible for the Applicant to hold its AGM for both years, especially given that the Applicant has
6000 members. Meeting at one place under the environment of the COVID19 pandemic would have risked the lives of the
Applicant’s members, especially those with co-morbidities.
In addition, the board of directors of the Applicant is empowered by the Applicant’s MOI to convene a meeting to be convened by
means of electronic communication. However, the Applicant indicated that the high number of its membership made the
electronic communication option impossible. Also, it would have been an unprecedented challenge for the Applicant and some of
its members to hold its AGM by means of electronic communication. The Tribunal found the reasons given by the Applicant to
constitute a “good cause”.
Order:

Ÿ

the time for, Amaanat Investment Holdings Limited (registration number: 2015/065984/06), the applicant herein, to hold
its annual general meeting of shareholders for the year ended 28 February 2020 is extended until 28 February 2022, and

Ÿ

the time for, Amaanat Investment Holdings Limited (registration number: 2015/065984/06), the applicant herein, to hold
its annual general meeting of shareholders for the year ended 28 February 2021 is extended until 28 February 2022.

Unpacking the YWBN mutual bank ruling
- By Dumisani Mthalane

Following public interest in the YWBN ruling, Tribunal

Reserve Bank announced earlier in the year that it had

member Adv Ishara Bodasing was invited to unpack this ruling

approved founder of the bank Nthabeleng Likotsi license to

on Power Business on Friday 17 September 2021. This was an

own the mutual bank, making her the first woman to own

application brought by YWBN mutual bank in terms of Section

such in SA. YWBN (the Applicants) stands for Young Women in

172 of the Companies Act (the Act) for an order to review and

Business Network and comprise of various entities like YWBN

set aside the Inspectors Report and Compliance Directive

NPC, YWBN NPO, YWBN CFI and YWBN CO-OP Ltd. The

dated 30 July 2021. And that the compliance directive be

Respondent is the Companies and Intellectual Property

modified in part or whole by extending the period by twenty-

Commission (CIPC or the Commission).

one (21) days within which to comply with the directives.
Section 172 (1) of the Act states that any person issued with a
Public interest in the matter started when the South African

compliance notice in terms of section 171 may apply to the
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Companies Tribunal in the case of a notice issued by the

the parties. A study of the Inspectors’ Report from

Commission, to review the notice within — (a) 15 business

Respondent revealed concerns that can only be addressed

days after receiving that notice; (2) after considering any

through the compliance notice and accompanying directives.

representations by the Applicants and any other relevant

Applicants’ affidavit in response to the issues was found to be

information, the Companies Tribunal, may confirm, modify or

inadequate in that it only addressed some of the issues such

cancel all or part of a compliance notice.

as the audited financial statements, and then too, with little or
no supporting evidence. In addition, the Applicants did not

On 15 June 2021 the CIPC was alerted to an unregistered

deal with the issues around section 99 of the Act and Part C of

prospectus (YWBN Own the Bank Share Scheme), which was

the Regulations. The Tribunal also found that the compliance

used to raise funds to register a Mutual Bank for historically

directive could be modified by extending the period within

disadvantage individuals and groupings. This prompted an

which Applicants must comply with the Directives.

investigation by CIPC and adverse findings were made against
Applicants for, amongst others non-compliance with various
sections of the Co-operatives Act and contravening section 99

The Tribunal ordered that:

Ÿ

of the Act. A compliance directive was issued for Applicants to,

upheld;

Ÿ

within twenty (20) days thereof:

The application for review of Respondent’s decision is
Respondent’s decision is modified allowing Applicants
twenty-one (21) days, from the date of receipt of this

Ÿ

Reverse any share transaction issued between 1 – 30

order, to comply with Respondent’s compliance

June 2021 and repay all the investors who took up

directives; and

shares based on the circulated prospectus;

Ÿ

The Registrar of the Tribunal was requested to bring

Ÿ

Create an Indivisible Reserve;

this order and the reasons therefore to the attention

Ÿ

Capitalise membership fees; and

of Respondent.

Ÿ

Comply with section 29 (b) going forward.
This ruling means that the Applicants must comply with the

After the application was brought to the Tribunal by the

CIPCs compliance directives which requires amongst others;

Applicants to review and set aside this compliance notice. The

for them to pay back money it raised in its “Own the Bank

Tribunal had to decide whether or not Applicants’ late filing of

Share Scheme”.

the application to review Respondent’s compliance notice
and directives can be condoned and determine whether or
not Respondent’s compliance directives were warranted. The
Applicants tried to engage further with Respondent and
requested an extension of time within which to comply. It
appeared from the papers that Applicant’s reasons for the
delay of a few days, are cogent. The Tribunal was satisfied that
the late filing of the application could be condoned.
The Applicants claimed that Respondent approached the
investigation in a malicious and vexatious manner, and flouted
the principles of natural justice by not affording them a full
audience. The Tribunal’s view was that this is not a submission
that is evident when perusing the correspondence between
design and layout: Dumisani Mthalane
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Congratulations Ms. Reneilwe Mashile
- By Simukele Khoza

Ms Reneilwe Mashile joined Companies Tribunal on the 1st
August 2019 as the Receptionist. The Tribunal would like to
congratulate Ms Mashile for completing a Diploma in Human
Resource Management “Cum Laude” with 11 Distinctions at
Boston City Campus College. She believes education is the key
to success, currently she’s registered for Advanced Diploma in
Human Resource Management at the Tshwane University of
Technology.
Ms. Mashile is determined to position herself as Human
Resources expert by continuously acquiring knowledge and

Reneilwe Mashile: Receptionist

skills. In addition, Ms. Mashile has also obtained a certificate
in Real Estate NQF Level and Certificate in End User

We wish her all the best in her quest for academic excellence.

Computing and National High Certificate.

Appointment of Legal Intern
- By Simukele Khoza

The Tribunal is pleased to announce the appointment of Ms

Company Law and assisting people in general. She is excited

Sinqobile Molepo as a Legal Intern in the Office of the Chief

about the opportunity to learn about Tribunal’s dispute

Operations Officer. She completed B Com Law in 2016 and LLB

resolution mechanism. Ms Molepo indicated that she intends

in 2019 both at the University of Pretoria. Furthermore, she

to enrol for LLM in the near future.

has completed Law School (PLT) at the University of Pretoria
Enterprise in June 2021. She is passionate about litigation,

We wish you well in your journey as a Legal Intern.
Tel : (012) 394 1000 | (012) 394 3800
Physical address
the dtic Campus Block E - 3rd Floor
77 Meintjies Street
Sunnyside
Pretoria
0002
Website
www.companiestribunal.org.za
Email
Registry@companiestribunal.org.za

Sinqobile Molepo: Legal Intern

Follow us
@CompaniesT_SA

Companies Tribunal
design and layout: Dumisani Mthalane
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