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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA 

Case No: CT00772ADJ2021 

 

In the matter between: 

 

GOLDIFON (PTY) LTD T/A  

PEO SCAFFOLDING AND FRAMEWORK           APPLICANT 

 

AND 

 

PEO SCAFFOLDING (PTY) LTD       FIRST RESPONDENT 

HARVEY BOITHSOKO MAROLE           SECOND RESPONDENT  

___________________________________________________________________ 

Coram: Adv ISHARA BODASING  

Date of Hearing: 18 October 2021  

Date of Decision: 19 October 2021 

___________________________________________________________________ 

DECISION (Reasons and an Order) 

 

1. INTRODUCTION 

 

1.1. Applicant is Goldifon T/A Peo Scaffolding and Framework (Pty) Ltd, a company 

duly incorporated in accordance with the company laws of South Africa, with 

registration number 2017/123695/07.  

  

1.2. First Respondent is Peo Scaffolding (Pty) Ltd., a company duly incorporated 

in accordance with the company laws of South Africa, with registration number 

2021/331578/07. 
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1.3. This is an application for a determination order:  

a. That First Respondent’s name does not satisfy the requirements of section 

11(2) of the Companies Act 71 of 2008 (“the Act”), and  

b. that First Respondent be directed to choose a new name as provided for in 

terms of section 160 of the Act. 

 

2. BACKGROUND 

 

2.1. On 28 July 2021 Applicant approached this Tribunal for relief. Second 

Respondent, a co-director and 50% shareholder in Applicant, filed an opposing 

affidavit. 

 

2.2. First Respondent, whose director is Second Respondent’s sister, did not file 

any opposing papers. It appears that she is aware of this application, based on 

certain undertakings that Second Respondent stated she made to him; and 

based on her affidavit, which Second Respondent filed in support of his 

opposing papers. 

 

2.3. Mmadiboka Chokoe, Applicant’s director and 50% shareholder, deposed to the 

founding affidavit for the application. In support of Applicant’s contention that 

First Respondent’s name flouts the provisions of section 11(2) of the Act, 

Applicant submits that the inclusion of the words PEO SCAFFOLDING in First 

Respondent’s name causes confusion with its trading name.  

 

2.4. Applicant claims exclusive and widespread use of the name PEO 

SCAFFOLDING in its services, its business having begun more than four years 

ago. Applicant also contends that the dominant and memorable part of First 

Respondent’s company name is identical to the Applicant’s trading name “PEO 

SCAFFOLDING”. Applicant argues that First Respondent’s name is therefore 

confusingly and deceptively similar to Applicant’s trading name and is in 

contravention of Section 11 of the Act.  

 

2.5. On 20 September 2021, First Respondent, at the behest of Second 
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Respondent, changed its name to Savannah Hub Construction. A certificate to this 

effect issued by the Commissioner of Companies and Intellectual Property 

Commission (CIPC) was attached to First Respondent’s Heads of Argument and 

marked “HBM1”.  

 

3. ISSUES 

 

3.1 At the hearing, clarification was sought from Applicant’s legal representative in 

respect of the nature of relief required in light of the fact that First Respondent 

had furnished evidence of its name change. 

 

3.2 The Tribunal was asked to make an order as sought in the main application in 

case First Respondent subsequently changed its name to one which 

incorporates the words “PEO Scaffolding”.  

 

3.3 The only issue before this Tribunal is whether or not such an order is allowed for 

in terms of the Act. 

 

4. APPLICABLE LAW 

 

4.1 Section 11 of the Act provides as follows: “11. Criteria for names of 

companies. —  

(1) .... 

(2) The name of a company must— (a) not be the same as—  

(i)  the name of another company, domesticated company, registered external 

company, close corporation or co-operative;  

...  

(b) not be confusingly similar to a name, trade mark, mark, word or expression 

contemplated in paragraph (a) unless—  

(i)  in the case of names referred to in paragraph (a) (i), each company bearing 

any such similar name is a member of the same group of companies; … 

 (c) not falsely imply or suggest, or be such as would reasonably mislead a 

person to believe incorrectly, that the company—  

(i) is part of, or associated with, any other person or entity;” 
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4.2 Section 160 of the Act deals with disputes concerning reservation or 

registration of company names and enunciates the jurisdiction of the 

Companies Tribunal as follows: 

(1) A person to whom a notice is delivered in terms of this Act with respect to an 

application for reservation of a name, registration of a defensive name, 

application to transfer the reservation of a name or the registration of a 

defensive name, or the registration of a company’s name, or any other 

person with an interest in the name of a company, may apply to the 

Companies Tribunal in the prescribed manner and form for a determination 

whether the name, or the reservation, registration or use of the name, or 

the transfer of any such reservation or registration of a name, satisfies 

the requirements of this Act. 

… 

(3) After considering an application made in terms of subsection (1), and any 

submissions by the applicant and any other person with an interest in the 

name or proposed name that is the subject of the application, the Companies 

Tribunal –: 

 (a) must make a determination whether that name, or the reservation, 

registration or use of the name, or the transfer of the reservation or 

registration of the name, satisfies the requirements of this Act; and  

(b) may make an administrative order directing- 

… 

(ii) a company to choose a new name, and to file a notice of an amendment 

to its Memorandum of Incorporation, within a period and on any conditions that 

the Tribunal considers just, equitable and expedient in the circumstances, 

including a condition exempting the company from the requirement to pay the 

prescribed fee for filing the notice of amendment contemplated in this 

paragraph.” 

[my emphasis] 

 

5. EVALUATION 

 

5.1 The wording of section 11 is clearly couched in the present tense. It does not 
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apply to protect the Applicant’s name against possible future transgressions of 

this section of the Act. In such an eventuality, Applicant would have to bring a 

fresh application based on new circumstances. 

 

5.2 Section 16(9)(a) of the Act states that the amendment of the MOI which has the 

effect of changing the name of a company, takes effect on the date set out in 

the amended registration certificate issued by the Commission. 

  

5.3 Presently, First Respondent’s name, as it has been changed, does not invoke 

the provisions of sections 11 and 160 of the Act. At the hearing, Applicant’s 

attorneys indicated that this Tribunal’s registry informed them that they could 

remove the matter from the roll, in light of the changed circumstances. In spite 

of this, Applicant’s attorneys persisted with having the matter set down for 

hearing, thereby causing the Applicant to incur further legal costs. This is an 

issue for Applicant to take up with its legal representatives.  

 

6. FINDINGS 

 

6.1 I find that there is no order to be made. Applicant has conceded that the relief 

it initially sought, has been realised through the First Respondent’s name 

change. 

 

7. ORDER 

 

7.1 The matter is dismissed. 

7.2 Each party to pay its own costs. 

 

 

 

ADV. ISHARA BODASING 
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