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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA 

 

Case No: CT00712ADJ2021 

 

In the ex parte application of:   

 

MOGS INTERNATIONAL (PTY) LTD        

(REGISTRATION NUMBER: 2016/010891/07)                                       APPLICANT  

___________________________________________________________________ 

Presiding Member of the Companies Tribunal: ISHARA BODASING  

Date of Decision: 21 October 2021 

___________________________________________________________________ 

DECISION (Reasons and an Order) 

 

1. INTRODUCTION 

 

1.1 Applicant is MOGS International (Pty) Ltd, a company incorporated in terms of the 

company laws of South Africa, with its registered address at 3rd Floor, 37 High 

Street,  Melrose Arch, Gauteng.  

 

1.2 Applicant's Director, Potlako Sello Mophiring, duly authorised, deposed to an 

affidavit in support of this application.  

 

1.3 Applicant applied on 1 June 2021 to this Tribunal in terms of s172 of the Companies 

Act 71 of 2008 ("the Act") for an order modifying the decision taken by the 

Companies and Intellectual Property Commission (CIPC) on 9 May 2021 (“the 

decision”). 
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1.4 The decision is that Applicant had to within 40 business days from the date of the 

compliance notice, prepare all the required annual financial statements (AFS) on 

the basis required by section 30 of the Act or the financial year ended 31 December 

2018. Furthermore, Applicant was required to submit proof to the CIPC of copies 

of the AFS signed by its registered auditors and approved by its directors.  

 

2. ISSUES 

 

2.1 Applicant requests this Tribunal to modify the CIPC compliance notice so that the 

40-day period cited, is extended to 31 October 2021. 

 

2.2 Applicant states that the reason for its request is that in January 2019 allegations 

arose that improper payments had been made in a transaction the company had 

entered into through its subsidiary Mogs Storage. The board of Mogs Pty Ltd, the 

holding company of Applicant, commissioned a forensic investigation by EY and in 

2020 a further investigation by Bowman.  

 

3. APPLICABLE LAW 

 

3.1 Section 172 of the Act states:  

“(1) Any person issued with a compliance notice in terms of this Act may apply to 

the Companies Tribunal in the case of a notice issued by the Commission ... to 

review the notice within – 

(a) 15 business days after receiving that notice; or  

(b) such longer period as may be allowed on good cause shown. 

(2) After considering any representations by the applicant and any other relevant 

information, the Companies Tribunal... may confirm, modify or cancel all or part of 

a compliance notice. 

(3) If the Companies Tribunal ... confirms or modifies all or part of a notice, the 

applicant must comply with that notice as confirmed or modified, within the time 

period specified in it, subject to subsection (4). 

(4) A decision by the Companies Tribunal ... in terms of this section is binding, 

subject to any right of review by or appeal to a court.”  
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3.2 Section 28 of the Act, requires a company to keep accurate and complete 

accounting records in one of the official languages of the Republic —  

a)as necessary to enable the company to satisfy its obligations in terms of this 

Act or any other law with respect to the preparation of financial statements; and  

b) including any prescribed accounting records, which must be kept in the 

prescribed manner and form.  

 

The definition for accounting records in Act reads:  

“accounting records” means information in written or electronic form concerning 

the financial affairs of a company as required in terms of this Act, including but not 

limited to, purchase and sales records, general and subsidiary ledgers and other 

documents and books used in the preparation of financial statements;  

 

3.3 Section 30 of the act also makes it mandatory that, a company must prepare 

annual financial statements within six months after the end of its financial year, or 

such shorter period as may be appropriate to provide the required notice of an 

annual general meeting in terms of section 61 (7).  

(2) The annual financial statements must—  

(a) be audited, in the case of a public company; or  

(b) in the case of any other profit or non-profit company—  

(i) be audited, if so required by the regulations made in terms of subsection (7) 

taking into account whether it is desirable in the public interest, having regard to 

the economic or social significance of the company, as indicated by any relevant 

factors  

 

4. EVALUATION 

 

4.1 The CIPC compliance notice refers to a Reportable Irregularity report, with relevant 

attachments, that CIPC received in terms of Section 45(3) of the Auditing 

Professions Act No. 26 of 2005. The Reportable Irregularity  is that Applicant’s 

directors did not prepare AFS within six (6) months after the end of its financial 

year, that is by 31 December 2018.  

 

4.2 Applicant submits that dealing with the allegations, investigations and remedial 
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measures severely impacted the completion of the AFS. Furthermore, the new 

management appointed in January 2020 is dealing with all compliance matters 

within the Applicant and finalising outstanding AFS. 

 

4.3 Applicant launches into detail describing the remedial steps being undertaken to 

deal with the invidious position in which it found itself. I am satisfied that the 

reasons Applicant proffers in its application are based on challenges, which were 

beyond the purview of its control.  

 

5. FINDINGS 

 

5.1 I find that it would be an injustice to deny Applicant an extension of time within 

which to submit its 2017/18 AFS, especially in light of the fact that the time period 

requested is actually imminent.  

 

6. ORDER 

 

6.1 The CIPC compliance notice is modified so that the 40-day period cited therein is 

extended to 31 October 2021. 

 

6.2 The registrar of this Tribunal is requested to bring this order and the reasons 

therefor to the attention of CIPC.  

  

 

 

ADV. ISHARA BODASING 

 


