
 

 

IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 

“The Tribunal”  

      Case Number: CT00690ADJ2021 

In the matter between: 

Micro Motor Engineering (Pty) Ltd    Applicant  

AND 

Micro Motor Engineering  (PTY) LTD    Respondent 

(Registration Number: 2020/142703/07) 

_____________________________________________________________ 

   DECISION 

_____________________________________________________________ 

    

INTRODUCTION: 

[1]  The Applicant is  Micro Motor Engineering (Pty) Ltd, a 

company incorporated and regis tered in terms of the 

company laws of the Republic of South Africa, wi th 

regis tration number 1966/003236/07 , and having i ts  

regis tered business  at 149 Rover and Jaguar Roads, 

Rustavia Ext 3 , Germiston, Gauteng, 14011.  

[2]  The Respondent is  Micro Motor Engineering (Pty) Ltd, a 

company incorporated and regis tered in terms of the 

 
1 CIPC Disclosure Certificate-12 May 2021 
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company laws of the Republic of South Africa, wi th i ts  

regis tered address at 20 McCann Avenue, Dunnottar, 

Nigel ,  Gauteng, 1496 2.   

[3]  This is an application in terms of which the Applicant 

opposes the regis tration of the name Micro Motor 

Engineering  (Pty) Ltd, in terms of sections 11 and 160, 

read with Regulation 142(a) and (b) of the Act 3. The 

Applicant seeks a determination by the Tribunal  in 

respect of the regis tration of the name Micro Motor 

Engineering (Pty) Ltd, and that an order in terms of 

section 160(3) of the Act be made, directing that the 

Respondent  chooses a new name within a stipulated 

period, which is  not the same as that of the Applicant 

and i ts regis tered trade marks .   

Submissions by Applicant  

[4]  The Applicant, represented herein by Marco Edoardo 

Loreggian in his  capacity as  Financial Director and 

Public Officer , duly authorised 4, deposed to a  founding 

affidavit  in the Application for Rel ief , as requi red by 

Regulation 142 5.  The applicant submitted that the 

applicant has been registered as a company with 

l imited l iabi l i ty  s ince 1966, and that the applicant 

regsis tered a defensive name and trademark in 1992 

(B92/3788)6 due to the fact that a s imilar attempt was 

made to hi jack the applicant's  name. Mr Loreggian 

 
2 CIPC Disclosure Certificate- 12 May 2021 
3 CTR 142 Form recived by the Tribunla's recording officer on 13 May 2021 
4 Resolution of Directors dated 10 May 2021 
5 (1) A person may apply to the Tribunal for an order in respect of any matter contemplated by the Act, 

or these Regulations, by completing and filing with the Tribunal’s recording officer- 

(a) an application in Form CTR 142; and 

(b) a supporting affidavit setting out the facts on which the application is based. 

(2) The applicant must serve a copy of the application and affidavit on each respondent named in the 

application, within 5 business days after filing it. 
6 Annexure LM1 
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was alerted by his  auditors and he became aware on 

15 March 2021 that another company also cal led 

Micro Motor Engineering, with regsi tration 

2020/142703/07, had been regsietered on the CIPC 

database. On investigation, he was able to obtain the 

detai ls of the di rector of the respondent, a Mr Herman 

Mahungele, as  reflected on the di sclosure certif icate.  

Mr Mahungele was uncooperative and dismiss ive. He 

immediately instructed his  attorneys to assis t  further. 

The attorneys served a cease and desist  demand letter 

by hand and subsequently  by the Sheri ff  on 27 May 

2021, at the regis tered address and residential  address 

of the di rector 7. The di rector did not cease and desist  

from using the company name, and the regsi t ration of 

the respondent's  company is  s ti l l  act ive with the CIPC. 

The appl icant submits that having fi led an application 

and served same upon the di rector  ( the tribunal has 

not been furnished with the proof of service herein),  

the respondent did not respond and the application 

applied for a defaul t order with the Tribunal .  

[5]   The Applicant submitted that the business  has been in 

exis tence for 58 years and the applicant was 

regsi tered as a company 55 years  ago, and has 

establ ished an impeccable name and reputation in 

the industry . The applicant cautions that the fact that 

a duplicate company has now been reg is tered and 

could, and more l iekly wi l l , lead to reputational 

damage and also opens the applicant up to possible 

fraudulent t ransactions and other harmful  and 

damaging practices. The applicant further argues that 

this  i s   tantamount to identity  theft as  related to a 

 
7 Annexures ML2,ML3,Ml4,ML5 
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natural  person. The applicant has therefore fi led this  

notice of motion8 to seek a defaul t order against the 

respondent.  

Application of the Law  

[6]  The applicant has not s tated which section/s  of the 

Act i t  rel ies  upon in fi l ing this  application, sav e to state 

that the respondent's  name is  the same ("duplicate") 

as that of the applicant, and the risks  consequent 

thereto. The applicant has made the assumption that 

the registration of the exact name of the respondent 

as that of the applicant could have been an ov ersight 

by the CIPC and flaws in the name reservation system, 

and seeks the assis tance of the Companies Tribunal  in 

this  regard. The application has been fi led in 

compliance with S.160 read with S.11 (2)(a)(i )  and 

section11(2)(a)(i i i )  of  the Act. The applicant seeks 

rel ief in terms of Section 160(3)(b)(i i )  of the Act.  

S.160(1) provides:  

“ A person to whom a notice is  del ivered in terms of 

this  Act wi th respect to an application for reservation 

of a name, registration of a defensive name, 

application to transfer the reservation of a name or 

the regis tration of a defensive name, or the 

regis tration of a company’s  name, or any other person 

with an interest in the name of a company, may apply 

to the COMPANIES TRIBUNAL in the prescribed manner 

and form for a determination whether the name, or 

the reservation, registration or use of the name, or  the 

 
8 CTR 145- signed by Marco Lorreggian and filed on 15 July 2021 
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t ransfer of any such reservation or registration of a 

name, satis f ies  the requi rements of this Act (s11) .”  

[7]  Section 160 (2)(b)  further provides that an application 

in terms of subsection 1 above, may be made on good 

cause shown at any time after the date of reservation 

or registration of the name that is  the subject of the 

application, in any other case.  

[8]  Section 160(3) provides for the powers  of the Tribunal 

where subsections (1) and (2) have been satisf ied. It  

provides as fol lows:  

“After considering an application made in terms of 

subsection (1), and any submissions by the applicant 

and any other person with an interest in the name or 

proposed name that is  the subject of the application, 

the COMPANIES TRIBUNAL-  

(a)  Must make a determination whether that name, 

or the reservation, regis tration or use of the 

name, or the transfer of the reservation or 

regis tration of the name, sati sf ies  the 

requi rements  of this  Act (s.11) ;  and  

(b)  May make an adminis trative order di recting- 

( i)  The Commission to-  

(cc) cancel the reservation of a 

name, or the regis tration of a 

defensive name.  

( i i)  a company to choose a new name, 

and fi le a notice of amendment to its  

Memorandum of Incorporation, wi thin a 
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period and on any conditions that the 

tribunal  considers  just,  equi table and 

expedient in the ci rcumstances, including 

a condition exempting the company f rom 

the requi rement to pay the prescribed 

fee for f i l ing the notice of amendment 

contemplated in this  paragraph.”  

[9]  The Tribunal  is  therefore tasked with consider ing this 

application and satisfying i tsel f  that i t  complies  with 

the requi rements of s .  11 (2) which provides:  

 The name of a company must -  

(a)  not be the same as  

 ( i)  the name of another company  

 ( i i i )  a regis tered trade mark  belonging to a person  

  other than the company,or a mark in respect of 

  which an application has been fi led in the  

  republic for registration as a trade mark or a well -

  known trade mark as  contemplated in section 35 

  of  the Trade Marks  Act, 1993 (Act 194 of 1 993),  

  unless  the regis tered owner of that mark has  

  consented in writing to the use of the mark as the 

  name of the company.  

Evaluation 

[10] I  have observed that on the day that the notice of 

 motion was fi led with the Companies Tribunal 's  

 recording officer,  being the 13 May 2021, the 

 applicant's  legal  representatives  were personally  

 serving the letter of "cease and desis t" upon the 
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 respondent, by placing the letter on the f ront  gate at 

  the respondent's regis tered address  and  physical  

 address .  by placing same on the " faulty   intercom". 

 The Sherif f also served the same demand letter on 

 the 27 May 2021, and the return s tates  that " the 

 service of this letter:  to cease  and desist  from using 

 company name on Mr Herman Mahungele, the  

 defendant, at 8  Dunning Road, Dunnottar, Nigel,  has 

 been suspended as the defendant was found at 20 

 McCan Avenue, Dunoottar,  Nigel,  where service 

 was effected upon him". The letter of cease and desis t  

 was served personally  upon the respondent, 

 however,  no proof of service of the notice of motion 

 by the sherif f  or electronical ly  upon the respondent, 

 has been submitted.  The notice of motion was fi led 

 with the tribunal on 13 May 2021, and therefore in 

 terms of Regulation 142(2),  the application should  

 have been served upon the respondent  by the 20th 

 May 2021, during which period the applicant was s ti l l  

 processing the cease and desis t  letter. It  seems 

 therefore that the respondent has not been made 

 aware of this application to give him an opportuni ty  to 

 f i le and answer in terms of Regulation 143, as  he has 

 apparently not been served with the application 

 papers . While the applicant may have a case against 

 the respondent, there has not been procedural

 compliance in terms of service of the application on 

 the respondent.  

FINDINGS 

[11] The application for a default  order is  not properly  

before this  Tribunal  as the respondent has not been 
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served with this  application in compliance with 

regulation 142(2).  

 

ORDER: 

The application is  dismissed.  

 

 

________________  

B. Zulu 

06 September 2021 


