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IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 

CASE NO: CT00590ADJ2021 

In the Ex - Parte application of: 

SOUTH AFRICAN FORESTRY COMPANY SOC LIMITED   Applicant 

(Registration Number: 1992 / 005427 / 30) 

Issue for consideration: This is an ex-parte application for an extension of time to hold 

Annual General Meeting (AGM) in terms of section 61(7) read together with section 9 of 

the Companies Act, 2008 (Act No. 71 of 2008) and Paragraph 12.1.1 of the Memorandum 

of Incorporation. 

Coram: Lindelani Daniel Sikhitha 

Decision handed down on: 12 April 2021 

 

DECISION (Reasons and Order) 

___________________________________________________________________ 

 

A. INTRODUCTION 

[1] The Applicant in this matter is the South African Forestry Company SOC 

Limited, which is a state-owned company duly formed and incorporated as 

such in terms of the applicable laws of the Republic of South Africa.  The 

Applicant filed an application requesting an extension to hold its 2019/2020 
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Annual General Meeting beyond the date of 23 September 2020 in terms of 

the approved Annual Meeting Plan for 2020/2021 for the Applicant date 18 

August 2020. 

[2] The Application is brought by the Chief Executive Officer of the Applicant, one 

Othniel Tsepo Monageng (ID Number: 630917 5955 08 6) (“Monageng”) who 

is duly authorized by the Board of Directors of the Applicant to act on behalf 

of the company in terms of the resolution of the Board of Directors dated 29 

January 2021.  A copy of the resolution of the Board of Directors of the 

Applicant to that effect has been attached to the sworn affidavit of Monageng 

and marked Annexure “A”. 

 

B. THE PARTIES 

[3] This is an Ex-Parte Applicantion and the Applicant in this matter is South 

African Forestry Company SOC Limited.  The Application has been filed by 

Monageng, who is the Chief Executive Officer of the Applicant.  Monageng is 

duly authorised to do bring this Application by the Board of Directors of the 

Applicant. 

 

C. APPLICATION FOR EXTENSION 

[4] The Application was filed with the Companies Tribunal on the 12th day of 

February 2021.  This is an Application for an extension of time to hold the 

2019/2020 Annual General Meeting (AGM) of the Applicant and it is brought 

in terms of section 61(7) of the Companies Act, 2008 (Act No. 71 of 2008) 
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(“the Act”) due to the following events that led to the delay in the Applicant 

holding its Annual General Meeting timeously: 

4.1 The office of the Auditor General South Africa (“AGSA”) delayed in the 

submission of the audited financial statements of the Applicant for the 

2019/2020 financial year in terms of the Public Finance Management 

Act, 1999 (Act No. 1 of 1999) (“PFMA”). 

4.2 The due date for submission of the financial statements in terms of 

the PFMA was 31 July 2020 and the AGSA had two months to 

complete the audit and sign off the audit reports by 30 September 

2020. 

4.3 The AGSA in its Special Report dated 28 September 2020 provided 

reasons for non-submission of the audit reports within the prescribed 

timeframe and these are set out as follows: 

4.3.1 The delays in closing year end documents was occasioned by 

COVID-19 ordered national lockdown in terms of the Disaster 

Management Act in the last week of March 2020. 

4.3.2 The national lockdown negatively impacted the audit progress 

in that auditors had to pause engaging the auditees on audit 

related matters whilst in national lockdown. 

4.3.3 Furthermore, following the gradual return to work since the 

start of Alert Level 4 in May 2020, not much work could be 

done either.  This was due to the fact that the better part of 

May 2020 was spent by both the AGSA and the entity putting 
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various processes in place as required in terms of the Disaster 

Management Regulations. 

4.4 The Applicant initially scheduled to have its Annual General Meeting 

for 2019/2020 on the 16th day of November 2020.  The scheduling of 

the Annual General Meeting on the afore-mentioned date was based 

on the assuption that the AGSA would have concluded the audit of the 

annual financial statements of the Applicant, latest, on 30 September 

2020. 

4.5 There was a delay in the auditing of the annual financial statements 

of the Applicant’s main operating subsidiary, Komatiland Forests SOC 

Limited, with registration number: 2000/023152/30 (“Komatiland”). 

4.6 The AGSA further indicated that it would require fifteen (15) additional 

days after the conclusion of Komatiland’s audited financial statements 

in order to consolidate the full audit for the group. 

4.7 The reasons for the delay were largely attributable to the AGSA and 

it is for that reason that the Chairperson of the Board of the Applicant 

suggested in his letter to the Minister of Public Enterprises dated 20 

October 2020 that the 2019/2020 Annual General Meeting of the 

Applicant be re-scheduled for the first week of December 2020. 

4.8 On 23 November 2020, the Minister of Public Enterprises addressed 

a letter to the Chairperson of the Board of the Applicant confirming 

that it considered the Board’s request and that the Annual General 

Meeting of the Applicant would be held on 03 December 2020. 
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4.9 On 25 November 2020, the Chairperson of the Board addressed 

another letter to the Minister of Public Enterprises informing the 

Minister that the Applicant only received the outstanding audited 

Annual Financial Statements for 2019/2020 for Komatiland on Friday, 

13 November 2020 from the AGSA.  Furthermore, the consolidated 

Annual Financial Statements for the group were only received from 

the AGSA on 25 November 2020. 

4.10 A joint meeting of the Audit and Risk Committee (“ARC”) and Finance 

Investments and Transactions Committee (“FINCO”) was held on 27 

November 2020 to review and approve the consolidated Audited 

Financial Statements for sign-off by the AGSA. 

4.11 The Management Team of the Applicant required at least two to three 

weeks in order to finalise integrating the Audited Financial Statements 

into an Integrated Report. 

4.12 Subsequently, the Board Committees and the Board needed to 

approve the final Integrated Report and the Annual General Meeting 

pack. 

4.13 As a result of the delay by the AGSA to conclude the audit of the 

annual financial statements of the Applicant, the Board only approved 

them on 08 December 2020. 

4.14 The consolidated Integrated Report was only presented to the Board 

of the Applicant for approval in January 2021. 
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4.15 The Applicant further advances the following further reasons for its 

request for an extension to hold its 2019/2020 Annual General 

Meeting: 

4.15.1 the finalisation of the annual financial statements of the 

Applicant delayed the process; 

4.15.2 the AGSA experienced difficulty in finalising the audit opinion; 

4.15.3 logistically and taking cognisance of the requested notice 

period set out in section 62(1)(b) of the Act, read together with 

the Memorandum of Incorporation of the Applicant, holding 

the Annual General Meeting in December 2020 was therefore 

impossible. 

 

C. APPLICABLE LAW 

[5] Section 61(7)(b) of the Companies Act, 2008 (Act No. 71 of 2008) (“the Act”) 

requires a public company to convene an annual general meeting of its 

shareholders once in every calendar year, but no more than 15 (fifteen) 

months after the date of the previous annual general meeting.  The 

Companies Tribunal is also empowered to grant extension of time allowed by 

the Act for a public company to hold an annual general meeting of its 

shareholders on good cause shown.1 

                                                           
1 The relevant provisions of section 61(7) read as follows: 

“A public company must convene an annual general meeting of its shareholders— 

(a)   initially, no more than 18 months after the company’s date of incorporation; and 
(b)  thereafter, once in every calendar year, but no more than 15 months after the date 

of the previous annual general meeting, or within an extended time allowed by the 
Companies Tribunal, on good cause shown.” 
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[6] Paragraph 12.1.1 of the Memorandum of Incorporation of the Applicant deals 

with the issue of holding of Annual General Meeting and the relevant part 

reads as follows: 

“The Board shall convene Annual General Meeting at least once a 

year but not later than 15 (fifteen) months after the date of the 

previous Annual General Meeting or within an extended time 

allowed by the Companies Tribunal, on good cause shown, which 

must, at the minimum provide for the following business to be 

transacted….” [Own emphasis added.] 

[7] Section 61(8) of the Act makes provision for the key business issues that must 

be transacted at an annual general meeting of a company.  The relevant parts 

of section 61(8) of the Act read as follows: 

“A meeting convened in terms of subsection (7) must, at a 

minimum, provide for the following business to be transacted; 

(a) Presentation of – 

(i) the directors’ report ; 

(ii) audited financial statements for the immediately 

preceding financial year; and an audit committee 

report . 

(b) election of directors, to the extent required by this Act or the 

company’s Memorandum of Incorporation; 

(c) appointment of – 

(i) an auditor for the ensuing financial year; and 

(ii) an audit committee; and 
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(d) any matters raised by shareholders, with or without advance 

notice to the company.” [Own emphasis added.] 

[8] In terms of section 9(1) of the Act and subject to section 5(4) and (5) of the 

Act, any provision in the Act that applies to a public company applies also to 

a state-owned company, except to the extent that the Minister has granted an 

exemption in terms of section 9(3) of the Act.2  It follows therefore that the 

provisions of section 61(7) of the Act applies to the Applicant as a state-owned 

company and I will therefore proceed to deal with this Application on that basis. 

 

D. EVALUATION OF EVIDENCE AND FINDING 

[9] In support of the current application for an extension of time to hold the 

Applicant’s 2019/2020 Annual General Meeting, an Affidavit deposed to by 

Monageng, who is the Chief Executive Officer of the Applicant, has been 

attached to the Application.  In his Affidavit, Monageng had provided detailed 

reasons which caused the delay for the Applicant to hold its 2019/2020 Annual 

General Meeting.  Such reasons have already been outlined in paragraph [4] 

above and I am, therefore, not going to repeat them here.  I find such reasons 

to be reasonable, justifiable and acceptable considering the fact that we are 

as a country, still under Alert Level 1 national lockdown. 

[10] I am therefore satisfied that good cause has been shown in this Application, 

for the Companies Tribunal to grant the requested extension, in compliance 

with the provisions of the Act.  I am of the view that the Applicant can be able 

                                                           
2   The provisions of section 9(1) of the Act reads as follows: 

“Subject to section 5(4) and (5), any provision of this Act that applies to a public company 
applies also to a state-owned company, except to the extent that the Minister has granted 
an exemption in terms of subsection (3).” 

 



Page 9 of 9 
 

to hold its 2019/2020 Annual General Meeting within a period of four (4) 

months from date of this order.  The Applicant is accordingly granted extension 

to hold its 2019/2020 Annual General Meeting within a period of four (4) 

months from the date of this order.  

 

E. ORDER 

[11] Based on the aforesaid, I am therefore making the following order: 

11.1 The Application for an extension of time for the Applicant to hold its 

2019/2020 Annual General Meeting is hereby granted in terms of section 

61(7)(b) of the Act; and 

11.2 The Applicant is required to hold its 2019/2020 Annual General Meeting 

within a period of four (4) months from the date of this order. 

 

 

_____________________________ 

LINDELANI DANIEL SIKHITHA 

Member of the Companies Tribunal 

12 April 2021 


