
 

 

IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 

“The Tribunal”  

      Case Number: CT0562/ADJ/2021 

In the matter between: 

Neo Technologies (Pty) Ltd     Applicant 

(Registration Number: 2002/008763/07) 

AND 

Neotech IT Solutions CC     First Respondent 

(Registration Number: 2007/055513/23) 

Companies and Intellectual Property Commission   Second Respondent 

_____________________________________________________________ 

   DECISION 

_____________________________________________________________  

INTRODUCTION: 

[1]  The Appl icant is Neo Technologies (Pty) Ltd , a private 

company duly incorporated in terms of the company 

laws of the Republ ic of South Afr ica 1, with i ts registered 

office s i tuated at Wel lness World Corporate Park Block, 

196 Beethoven Street, Melodie, North West, 0216 .  

                                                 
1 FA-2 Windeed Company Report (business start date 16/04/2002) 
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 [2]  The f i rst Respondent is Neotech IT Solutions, a close 

corporation duly incorporated in terms of the 

company laws of South Afr ica 2,  with i ts registered 

address at 473 Cul  16, Unit 2, Mmabatho, North West, 

2735.  

[3]  The second Respondent is the Companies and 

 Intel lectual  Property Commission  (the Commissioner), 

 establ ished in terms of Section 185 of the Companies 

 Act 71 of 2008 (the Act), with i ts principal  place of 

 business at the DTI  Campus, Block F, 77 Meintj ies 

 Street, Sunnyside Pretoria.   

[4]   This is  an appl ication for a default order, in terms of 

S.160(1) of the Companies Act, Act 71 of 2008 (“the 

Act”), read with Regulation 153, that the  f i rs t 

Respondent's name, Neotech IT Solutions CC, does not 

satisfy the requirements of Section 11(2) of the Act, 

and that the fi rst Respondent be directed to choose a 

new name as provided for in section 160 of the Act.  

Submissions by the Applicant 

[5]   The appl icant's  representative deposed to the 

founding affidavit3 as required by Regulation 142 4, in 

                                                 
2 FA-3 Windeed Company Report, (name change from Neoagile distribution services to Neotech IT 

Solutions on 26 October 2016) 
3 represented by Gerard Muller Du Plessis of Adams and Adams Attorneys 
4 (1) A person may apply to the Tribunal for an order in respct of any matter contemplated by the Act, 

or these Regulations, by completing and filing with the Tribuna's reccording officer- 

(a) an application in Form CTR142; and 

(b) a supporitng affidavit setting out the fact on which the application is based. 

(2) The applicant must serve a copy of the application and affidavit on each respondent named in the 

application, within 5 business days after filing it. 

(3) An application in terms of this regulation must- 

(a) indicate the basis of the application, stating the section of the Act or these Regulations in terms of 

which the Apllication is made;and 

(b) depending on the context- 

 (i) set out the Commission's decision that is being appealed or reviewed; 
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terms of which they submit that the fi rst Respondent's  

name, Neotech IT Solutions CC, offends against 

S11(2)(b) of the Act, in that i t is  confusingly s imilar to 

the Appl icant's name. The Appl icant has duly furnished 

proof of service of this appl ication on the fi rst 

Respondent by email  on the 01st February 20215,  to 

which the fi rst Respondent acknowledged rec eipt6. 

There is no proof of service upon the second 

Respondent.  

[6]  Despite receipt of the appl ication, the f i rst 

Respondent did not f i le an answering affidavit  within 

the stipulated 20 day per iod , in terms of Regulation 

1437.  

 [7]  The Appl icant submits that the period within which the 

Respondent had to f i le its answering affidavit having 

expired on 01 March 2021, i t prays in respect of this 

appl ication for a default order against the fi rst 

Respondent, in terms of Regulation 153 8, that the 

fol lowing order be granted:  

                                                                                                                                            
 (ii) set out the decision of the Tribunal that the applicant seeks to have varied or rescinded; 

 (iii) set out the regulation in respect of which the application seeks conconation; or 

(c) indicate the order sought ; and  

(d) state the name and address of each person in respect of whom an order is sought. 
5 Annexure A-Notice of Motion 
6 Annexure A- date of acknowledgement of receipt 08 February 2021 
7 Within 20 business days after being served with a complaint referral , or an application, that has been 

filed with the Tribunal, a respondent who wishes to oppose the complaint or application must- 

 (a) serve a copy of an Answer on the initiating party; and  

 (b) file the Answer with proof of service. 
8 (1) If a person served with an initiating document has not filed a response within the prescribed 

period, the initiating party may apply to have the order, as applied for, issued against that person by the 

Tribunal.  

(2) On an application in terms of subregulation (1), the Tribunal may make an appropritae order- 

 (a) after it has heard any required evidence concerning the motion; and 

 (b) if it is satisfied that the notice or application was adequately served. 

(2) Upon an order bring made in terms of subregulation (2), the recoridning officer must serve the order 

on the person described in subregulation (1) and on every other party. 
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  a. directing that the f i rst Respondent choose a 

new name and to f i le a notice of amendment to i ts 

memorandum of Incorporation, within a period and on 

any conditions that the Tr ibunal considers just,  

equitable and expedient in the circumstances.  

  b. an administrative order directing the 

Commission to take steps set out in Scetion 14(4)(b) 

by: 

   i)  taking the steps set out in subsection (1)(b) using the 

company's regsitration number, fol lowed by (Pty) Ltd, 

as the inter im name of the company in the companies 

register and on the registration cert if icate; and  

i i)  inviting the company to f i le an amended Notice of 

Incorporation using a satis factory name. When the 

company fi les such amended Notice of Incorporation 

by enter ing the company's amended name in the 

companies register, and issuing and del ivering to the 

company an amended regsitration certif icate showing 

the amended name of the company.    

 [8]   The director of the Appl icant, duly author ised 9, has 

provided the fol lowing in i ts founding affidavit:  

 a)  that i t became aware of the existence of the fi rst 

 Respondent in August 2020 while applying for a 

 tender at a municipal ity; 

 b) that on the 24 August 2020 10, Jaco Roos, the 

 appl icant's attorneys of record, caused a letter 

 of demand to be addressed to the directors of 
                                                 
9 FA-1. Resolution of board of directors 29 January 2021 
10 FA-4 
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 the f i rst Respondent, advis ing the f i rst 

 Respondent that a Windeed  company search 

 revealed that the fi rst Respondent was 

 registered as Neogile Distr ibution Services in 

 2007, and that on or about 26 October 2016, the 

 close  corporation changed its name to Neotech 

 I T solutions, and advis ing the f i rst Respondent 

 that the Appl icant was incorporated in Apr il  2002 

 and changed its name to "Neo Technologies" on 

 or about 7 June 2002.  

 c) having noted that both companies offer the 

 s imilar products and services, and further 

 compete for the same government tenders, the 

 Appl icant's attorneys advised the fi rst  

 Respondent that this was a cause for concern, 

 and further that the fi rst Respondent's name is 

 inconsistent with the terms of Section 11 (2)(b) 

 and (c) of the Act, giving the fi rs t Respondent 14 

 days to confirm that i t would change its name, 

 fai l ing which an appl ication would be fi led with 

 the Tr ibunal .  

 d) On 26 August 202011, the Appl icant's attorneys 

 received  a response from the fi rst Respondent's  

 attorneys  rejecting the contents of the letter of 

 demand  and denying that their cl ient is in 

 contravention  of the Companies Act.  Various 

 communicatins 12 further took place in this  

 regard,without success. These communications 

 led to the delay in f i l ing the Appl ication with the 

                                                 
11 FA-5 
12 FA-6,FA-7,JR-6 
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 Tr ibunal  timeously, and  the Appl icant has 

 requested that the Tr ibunal  condone the late 

 f i l ing of the Appl ication for this reason. 

 e) The Appl icant therefore submits that the Tr ibunal 

 has jur isdiction to hear this appeal , that the f i rst 

 Respondent's name does not satisfy the 

 requirements of S11(2) of the Act, and that the 

 f i rst  Respondent has fai led to take any steps to 

 remedy the contravention and prays for an 

 administrative order:  

 - directing the fi rst  Respondent to  choose a 

 new name, and to f i le a  notice of  amendment 

 to i ts Memorandum of  Incorporation, within a 

 period and on any  conditions that the 

 Tr ibunalconsiders just,  equitable and 

 expedient in the circumstances;  and 

 - directig the Commission  to take the steps set 

 out in Section 14(2)(b) by:  

  i) taking the steps set out in subsection (1)(b)       

 using the company's regsitration number, 

 fol lowed by "Pty Ltd", as the interim name of the 

 company in the companies register and on the 

 registration certi f icate; and  

  i i) inviting th company to f i le an amended Notice 

 of Incorporation using a sat is factory name when 

 the company f i les such amended Notice of 

 Incorporation, by entering the company's  

 amended name in the companies register, and 

 issuing and el ivering to the company an 
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 amended certi f icate showing the amended 

 name of the company.  

Application of the Law  

[9]   This is  an appl ication in terms of S.160 read with 

Section 11(2)(b) and (c) of the Companies Act. The 

Appl icant seeks rel ief in terms of Section 160(3)(b)(i i )  

of the Act. S.160(1) provides:  

“ A person to whom a notice is del ivered  in terms of 

this Act with respect to an appl ication for reservation 

of a name, registration of a defensive name, 

appl ication to transfer the reservation of a name or 

the registration of a defensive name, or the 

registration of a company’s name, or any other person 

with an interest in the name of a company, may apply 

to the COMPANIES TRIBUNAL in the prescribed manner 

and form for a determination whether the name, or 

the reservation, registration or use of the name, or the 

transfer of any such reservation or  registration of a 

name, satis f ies the requirements of this Act (s11).”  

[10]   Section 160 (2)(b)further provides that an appl ication 

in terms of subsection 1 above, may be made on good 

cause shown at any time after the date of reservation 

or registration of the name that is the subject of the 

appl ication, in any other case.  

[11]   Section 160(3) provides for the powers of the Tr ibunal 

where subsections (1) and (2) have been satisf ied. I t 

provides as fol lows:  
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“After considering an appl ication made in terms of  

subsection (1), and any submissions by the appl icant 

and any other person with an interest in the name or 

proposed name that is the subject of the appl ication, 

the COMPANIES TRIBUNAL-  

(a)  Must make a determination whether that name, 

or the reservation, regis tration or use of the 

name, or the transfer of the reservation or 

registration of the name, satisf ies the 

requirements of this Act (s .11); and 

(b)  May make an administrative order directing- 

(i )  The Commission to- 

(cc) cancel  the reservation of a 

name, or the registration of a 

defensive name. 

(i i ) a company to choose a new name, 

and fi le a notice of amendment to i ts 

Memorandum of Incorporation, within a 

period and on any conditions that the 

tr ibunal  considers just, equitable and 

expedient in the circumstances, incl uding 

a condition exempting the company from 

the requirement to pay the prescribed 

fee for f i l ing the notice of amendment 

contemplated in this paragraph.”  

[12]   The Tr ibunal  is therefore tasked with consider ing this 

appl ication and satisfying i tsel f that i t compl ies with 

the requirements of s . 11 (2) , specif ical ly S11(2)(b) and 
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(c), as cited by the Appl icant in i ts appl ication for 

rel ief (CTR142) and founding aff idavit thereto . Section 

12(2)(b) provides as fol lows :   

 “The name of a company 13 must-  

(b)  Not be confusingly s imilar to a name, trade mark, 

word or expression contemplated in paragraph 

(a) unless- 

  (i ) in the case of names referred to in paragraph  

     (a)(i),each company bearing any such similar  

     name is a member of the same group of  

     companies.   

  (i i i ) in the case of a name similar to a trade mark 

       or name referred to in paragraph (a)(i i i ) , the  

        company is the registered owner of the   

        business name, trade mark or mark, or is   

        authorised to use i t.   

(c)  not falsely imply or suggest, or be such as would  

  reasonably mislead a person to bel ieve  

  incorrectly,that the company 

 (i )  is  part of, or associated with, any other person or 

  enti ty.      

                                                 
13 Company means a juristic person incorporated in terms of the Companies Act (Act 71 of 2008), a 

domesticated company, or a juristic person that, immediately before the effective date 

(a) was registered in terms of the- 

 (i) Companies Act, other than as an external company as efined in that Act; or 

 (ii) Close Corporations Act, 1984 (Act 69 of 1984), if it has subsequently been converted 

  in terms of Schedule 2. 



 10 

 The Appl icant has further prayed for an order against 

 the Commission in terms of Section 14(2)(b)14. 

Evaluation 

[13] The Appl icant has provided the timel ine of how it 

handled this  matter when and how it became aware 

of the existence of the Respondent's name, Neotech IT 

solutions CC.  I  am satis f ied that good cause has b een 

shown why the appl ication was f i led with the Tr ibunal 

at the time that i t was 15, and that the appl ication has 

merit to be decided upon by the Tr ibunal .  

[14]  The Windeed Company report  shows that the principal 

business of the fi rst Respondent includes I T hardware 

software sales, network equipment sales, instal lations, 

audio visuals instal lations, sales, consumables sales 

support, and IT related services. The same report for 

the Appl icant reveals that i t is  in the computer and 

related activit ies industry.  The appl icant also changed 

its name from 'Interactive Trading 341' to 'Neo 

Technologies '   on 07 June 2002, as per the Windeed 

Company report.  I t is  clear the the fi rst Respondent's  

name whol ly incorporates the dominant feature in the 

Appl icant's name. Both company names' dominant 

                                                 
14 If the name of a company, as entered in the Notice of Incorporation is a name that the company is 

prohibited, in terms of Section 11(2)(a), from using, the Commission- i) must take the steps set out in 

subsection (1)(b), using the company's regsitration number, followed by 'Inc", 'Pty) Ltd', 'Ltd', 'SOC', or 

'NPC', as approrpiate, as the interim name of the company in the companies register and on the 

registration certificate. 

ii) must invite the company to file an amended notice of Incroporation using a satifactory name; and 

iii) when the company files such amended Notice of Incorporation, must- 

 (aa) enter the company's amended name in the companies register; 

 (bb) issue and deliver to the company an amended registration certificate showing the amnded 

        name of the company. 
15 The Highly Nutritious Food Company (Pty) Ltd v The Companies tribunal and Others 

[91718/20160[2017 ZAGPJHC (22 September 2017) "Section 160(2)(b) allows any person and at any 

time to bring an application on good cause shown. This does not refer only to the delay in bringing the 

application but to show good cause as to why the application must be netertained". 
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feature is "Neo tech". The word "tech' is  a recognised 

abbreviation for " technology" 16 (technologies referr ing 

to plural),  which s ignif ies that both company names 

carry the dominant words "Neo techology (ies), which 

are confusingly s imilar and, in fact, " tech/nologies" is  

descriptive of the nature of the business of both 

companies. The additon of the words ' I T Solutions '  does 

not mater ialy differentiate the two company names. 

The Appl icant has submitted that i t f i rs t became aware 

of the existence of the fi rst Respondent when it was 

bidding for a municipal  tender, and became 

concerned that both companies compete in the same 

space, when they also have confusingly s imilar names. 

This is  a val id concern, as there are  f inancial  and 

reputational  r isks to both companies having 

confusingly s imilar names, as their cl ients may make 

the mistake that the companies are in fact associated, 

when they are not.  The Tr ibunal  does not have 

jur isdiction over the implementation of the provis ions 

of S.14(2)(b) of the Act , as i t is  within the purview of 

the Commission, in instances where the name of a 

company is prohibited in terms of Section 11(2)(a).  

FINDINGS 

[15]  The name Neo Tech IT Solutions CC is confusingly 

s imilar to the Appl icant's  Neo Technologies  (Pty) Ltd, 

and therefore offends against the provis ions of 

S.11(2)(b) and (c)(i) , and is such that i t would 

reasonably mislead a person to bel ieve incorrectly, 

                                                 
16 Definition from Oxford English Lanuage 
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that Neo Tech IT Solutions  CC is part of, or associated 

with Neo Technologies (Pty) Ltd .  

[16]  The fi rst Respondent’s name consequently does not 

satisfy the requirements of S.11 (2)(b) and and (c)(i)  of 

the Companies Act.  

ORDER: 

I t is  therefore ordered that:   

•  the fi rst Respondent is directed to choose a new name 

which does not consist of, or incorporate the name Neo 

Tech or Neo Technology or Neo Technolgies, or any other 

name which is confus ingly and/or deceptively s imilar to 

the Appl icant’s registered name Neo Technologies.  

•  the fi rst Respondent f i le with the CIPC, a notice of 

amendment of i ts Memorandum of Incorporation within 

60 days from date of this order.   

 

________________ 

B. Zulu 

Member: Companies Tribunal 

30 March 2021 


