
Page 1 of 6 
 

 

IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 

CASE NO: CT00424ADJ2020 

In the matter between: 

TSHEPO MAKGAKE MOSESE    Applicant 

 

and 

 

DOUGLAS NKOSIPHILE KHUPHE           Respondent 

 

In re: INNOVATION TECHNOLOGY CAMPUS (PROPRIETORY) LIMITED 

___________________________________________________________________ 

Issue(s) for determination: This is an application for the removal of the Respondent as 

director of Innovation Technology Campus (Proprietary) Limited based on the alleged 

various forms of misconduct committed by the Respondent.  In its response, the 

Respondent also brought a counter-application for the removal of the Applicant as 

director of Innovation Technology Campus (Proprietary) Limited based on the alleged 

various forms of misconduct committed by the Applicant.  The application is brought 

in terms of section 71(8) of the Companies Act, 2008 (Act No. 71 of 2008) read with the 

applicable regulations of the Companies Regulations, 2011. 

Coram:      Lindelani Daniel Sikhitha 

Dates of Hearing:    08 February 2021 and 22 February 2021 

Date of handing down of decision:  18 March 2021 
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___________________________________________________________________ 

DECISION (Reasons and Order) 

___________________________________________________________________ 

 

A. INTRODUCTION 

[1] The Applicant in this matter is Tshepo Makgake Mosese who is an adult male 

businessman and a director of Innovation Technology Campus (Pty) Limited 

(“the Company”) who is currently residing at 04 Outjo Place, Nellmapius, 

Pretoria, Gauteng Province, Republic of South Africa (“South Africa”). 

[2] The Respondent is Douglas Nkosiphile Khuphe who is an adult male 

businessman and a director of the Company who is currently residing at Flat 

Number 203, Sunnyhill Building, 121 Joubert Street, Sunnyside, Pretoria, 

Gauteng Province, South Africa. 

[3] The Company is a private company duly incorporated in accordance with the 

company laws of South Africa with registration number 2012 / 194617 / 07.  

The Company operates a tertiary college that provides various tertiary courses 

in terms of the licence granted to it by the Department of Higher Education 

and Training. 

 

B. THE APPLICATION 

[4] This is an Application for the removal of the Respondent as director of the 

Company due to gross misconduct.  I should be the first to admit that the 

allegations against the Respondent are damning and they border along the 
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lines of forgery and dishonesty.  To a certain extent the documents which were 

used to implement the purported resignation of the Applicant contained false 

and misleading information which is in contravention of section 215(2)(e) of 

the Companies Act, 2008 (Act No. 71 of 2008).  It is also alleged that the 

Respondent is registering his students through the Company and taking the 

fees that those students pay for his personal use or benefit. 

[5] The Respondent also made counter allegations against the Applicant which 

include the allegation that the Applicant has unlawfully removed the licence of 

the Company to operate as a college without consent of the fellow director 

(the Respondent).  It is also alleged that the Applicant has removed the 

Respondent as signatory to the bank account of the Company without the 

knowledge and consent of the Respondent.  Similarly, it is alleged that the 

Applicant is registering his students through the Company and taking the fees 

that those students pay for his personal use or benefit. 

[6] Initially this matter proceeded as an Application for a Default Order in terms of 

regulation 153 of the Companies Regulations of 2011 (“the Regulations”).  The 

Default Order was granted in favour of the Applicant by the Companies 

Tribunal, per Mohamed Alli Chicktay, on the 26th day of November 2020.  In 

terms of the Default Order granted by the Companies Tribunal, the Applicant 

was removed from the office or position of director of the Company with effect 

from 26 November 2020. 

[7] The Default Order was granted under the mistaken belief that the Respondent 

had not filed its answer to the Application.  The Respondent did apply for 

rescission of the afore-mentioned Default Order and its application for 



Page 4 of 6 
 

rescission was filed with the Companies Tribunal on the 09th day of December 

2020.  The application for rescission was also served upon the Applicant and 

processed by the Companies Tribunal under Case Number: 

CT00531ADJ2020.  The Applicant did file his Answering Affidavit in opposition 

of the application for rescission. 

[8] The matter proceeded as an opposed matter and I heard the application for 

rescission on the 18th day of December 2020.  I handed down my decision 

granting rescission of the Default Order on the 6th day of January 2021.  My 

full reasons for granting the rescission application are fully set out in my afore-

mentioned judgment. 

[9] Be that as it may, the Application was ultimately set down to proceed virtually 

on the 08th day of February 2021.  However, the virtual hearing could not 

proceed as scheduled due to the reason that the Applicant’s computer device 

was faulty (the microphone was permanently on mute).  As a result, I had to 

postpone the matter sine die and directed the Registrar of the Companies 

Tribunal to set down the matter for a face-to-face hearing. 

[10] Indeed the Registrar of the Companies Tribunal did set down the matter for a 

face-to-face hearing on the 22nd day of February 2021.  All the parties attended 

the hearing as schedule and the matter proceeded to be heard.  Each party 

was afforded and did grab the opportunity to present its case orally during the 

hearing.  When the parties finally appreciated the complication of their dispute 

and the consequences thereof, sanity ultimately prevailed, and they agreed to 

have their dispute resolved through mediation. 
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C. DIVERSION OF THE DISPUTE TO ALTERNATIVE DISPUTE RESOLUTION 

[11] As already stated, during the hearing on 22 February 2021, the parties 

voluntarily decided and agreed that they should attempt to have their dispute 

resolved amicable through mediation before the Companies Tribunal.  It was 

then agreed that the Applicant will withdraw the Application for removal of the 

Respondent as director of the Company and further that he will complete the 

relevant forms to have the dispute referred to mediation before the Companies 

Tribunal.  It was also agreed that the Respondent will also withdraw his 

counterapplication for removal of the Applicant as director of the Company. 

[12] The Applicant and the Respondent did formerly withdraw their applications 

respectively on record on the 22nd day of February 2021.  In line with the 

agreement, the Applicant proceeded to file the Application for Alternative 

Dispute Resolution on 09 March 2021.  The application for mediation was 

processed by the Companies Tribunal under Case Number: 

CT00617ADR2021. 

[13] The Registrar of the Companies Tribunal proceeded to set the matter down 

for mediation at 10:00 on 15 March 2021.  The mediation was initially 

scheduled to take place face-to-face at the premises of the Companies 

Tribunal.  Due to my symptoms and as a preventative measure, the mediation 

meeting had to be rearranged from face-to-face to a virtual mediation meeting.  

Indeed, the mediation proceeded to be held virtually on the 15th day of March 

2021. 

[14] During the afore-mentioned mediation meeting the parties were able to reach 

an amicable settlement of their dispute.  A settlement agreement was 
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ultimately prepared through the assistance of the Registrar of the Companies 

Tribunal and it was signed by both the parties.  Consequently, I am left with 

no other alternative than to endorse the agreement reached by the parties 

regarding the withdrawals of their applications and the redirection of this 

matter to alternative dispute resolution processes. 

 

D. ORDER 

[15] I therefore make the following order: 

15.1 The withdrawal of the Application for the removal of the Respondent 

as director of the Company by the Applicant is hereby confirmed. 

15.2 The withdrawal of the counterapplication for the removal of the 

Applicant as director of the Company by the Respondent is hereby 

confirmed. 

15.3 There is no order regarding costs. 

 

 
_____________________________ 

LINDELANI DANIEL SIKHITHA 

Member of the Companies Tribunal 

18 March 2021 


