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COMPANIES TRIBUNAL OF SOUTH AFRICA 

          Case Number:  CT00535ADJ2021  

In the matter between: 

 

LEGO JURIS A/S                                                                        Applicant 

          

and 

 

 

LEGO AFRICA LOGISTICS (PTY) LIMITED         Respondent 

(Registration Number: 2017/347167/07)                                        

 

 

Presiding Member    : Khashane La M. Manamela (Mr.) 

 

Date of Decision    : 30 March 2021 

 

 

DECISION (Order and Reasons) 

 

Summary: Objection to the respondent’s name LEGO AFRICA LOGISTICS under s 

160 of the Companies Act 71 of 2008 (the Act) –  based on s 11(2)(a)(iii) and s 

11(2)(b)(iii) (albeit inadvertently cited as s 11(2)(b)(i)) of the Act) that the name is the 

same as and/or is confusingly similar to the applicant’s trade mark LEGO –  held: the 

trade mark is not the same as the respondent’s name as the inclusion of the words 

“AFRICA LOGISTICS” in the name denotes the difference between the two – held: 

application granted under the provisions of s 11(2)(b)(iii) of the Act – held: due to the 

absence of notice to and non-joinder of the Companies and Intellectual Property 

Commission (the CIPC) an order is impossible directing the CIPC to replace the 

respondent’s name with its registration number should the respondent default in 

compliance    

 

Khashane La M. Manamela 
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Introduction  

[1] The applicant, LEGO Juris A/S, is a limited liability company incorporated in 

Denmark. It objects in terms of this application under section 160(1)1 of the Companies 

Act 71 of 2008 (the Companies Act) to the respondent’s name “LEGO AFRICA 

LOGISTICS”. The applicant contends that the respondent’s name is the same as its trade 

mark “LEGO” and/or is confusingly similar to its the trade mark “LEGO”. The 

application is grounded upon the provisions of sections 11(2)(iii) and 11(2)(b)(i) of the 

Companies Act.2 Consequently, this Tribunal is requested to direct the respondent to 

change its name, failing which to direct the Companies and Intellectual Property 

Commission (the CIPC) to substitute the respondent’s registration number for its name, 

followed by the expression “Proprietary Limited” or its abbreviation “(Pty) Ltd”.  

 

[2] The application is unopposed. The papers in this application were served on the 

respondent by electronic mail or email on 19 January 2020. The applicant used an email 

address previously used when communicating with the sole director of the applicant, one 

Lavendran Reddy. Also, the application was served by way of affixing a copy thereof to 

the main gate at the respondent’s address of registered office.3 The sheriff’s return states 

that no other method of service was possible as the address comprises a residential 

                                                 
1 Section 160 reads in the material part: “(1) A person to whom a notice is delivered in terms of this Act 

with respect to … the registration of a company’s name, or any other person with an interest in the name of 

a company, may apply to the Companies Tribunal in the prescribed manner and form for a determination 

whether the name, or the … registration or use of the name … satisfies the requirements of this Act. (2) An 

application in terms of subsection (1) may be made- (a) within three months after the date of a notice 

contemplated in subsection (1), if the applicant received such a notice; or (b) on good cause shown at any 

time after the date of the reservation or registration of the name that is the subject of the application, in any 

other case.”  
2 See par [8] below, for a reading of the material part of s 11(2) of the Companies Act. 
3 This method of delivery of documents is recognised in terms of Table CR3 of Annexure 3 to the 

Companies Regulations, 2011 (the Companies Regulations), read with regulation 7, also of the Companies 

Regulations. 



 3 

complex and the sheriff was not supplied with a specific unit number. I am satisfied that 

this application was adequately served and that the application for a default order is 

properly before me.4 

 

[3] But despite the request for a mandatory order or directive that the CIPC substitute 

the respondent’s registration number for its name, the CIPC was not given notice of this 

application. In fact, the CIPC is not a party to these proceedings. Therefore, no order 

shall issue against the CIPC for these reasons alone. 

 

 

Applicant’s case 

[4] The applicant, described as “world-renowned manufacturer and distributor of play 

material and toy products, including the internationally well-known interlocking toy brick 

products sold under the LEGO word and LEGO logo”,5 brought this application seeking 

that the respondent’s name LEGO AFRICA LOGISTICS be ruled to be unsatisfactory of 

the requirements of sections 11(2)(a)(iii) and/or 11(2)(b)(i)6 of the Companies Act. 

 

[5] The case for the applicant is located in the following statements from its founding 

affidavit: 

 

                                                 
4 Regulation 153 reads in the material part: “(1) If a person served with an initiating document has not filed 

a response within the prescribed period, the initiating party may apply to have the order, as applied for, 

issued against that person by the Tribunal. (2) On an application in terms of sub-regulation (1), the Tribunal 

may make an appropriate order - (a) …; and (b) if it is satisfied that the notice or application was 

adequately served. (3) Upon an order being made in terms of sub-regulation (2), the recording officer must 

serve the order on the person described in subsection (1) and on every other party.” 
5 See par 5.1 of the founding affidavit. 
6 See par [8] below, for a reading of the material part of s 11(2) of the Companies Act. 



 4 

“8.1 The dominant feature of the Respondent’s name is “LEGO”, which is 

identical to the Applicant’s registered LEGO trade mark. The remaining 

portions, namely “AFRICA LOGISTICS”, are descriptive and not 

sufficient to distinguish the Respondent’s name from the Applicant’s trade 

mark. In fact, they increases the likelihood of confusion for the reasons 

stated below. Therefore, the Respondent’s name is confusingly and/or 

deceptively similar to the Applicant’s LEGO trade mark. 

 

8.2 Given the Applicant’s reputation in its LEGO trade mark, already 

acquired well before the incorporation date of the company, the 

Respondent’s use of the name LEGO AFRICA LOGISTICS, in relation to 

transport and road-haul services, is likely to deceive or cause confusion in 

that members of the public are likely to believe that the Respondent’s 

services are operated by the Applicant or that the Respondent is licensed 

by the Applicant to use the mark LEGO to offer those services, which is 

not true. Members of the public are likely to believe that the Respondent is 

a division or subsidiary of the Applicant responsible for the distribution 

and transportation of the Applicant’s products throughout Africa, which is 

not true. In light of the above, use of the company name LEGO AFRICA 

LOGISTICS (PTY) LIMITED will amount to passing-off under the 

common law.”  

 

 

[6] It is stated that the applicant gave instructions to its attorneys during December 

2019 to object to the respondent’s name. This suggests that the applicant became aware 

of the existence of the respondent’s name in 2019. The respondent was incorporated on 

11 August 2017. 
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[7] On 20 January 2020 the applicant’s attorneys addressed a letter of demand to the 

respondent for the respondent to cease using the impugned name. This solicited a 

response from the respondent’s sole director. Essentially the response was a denial by the 

respondent that its name offends the provisions of the Companies Act. It argued that the 

respondent’s activities are in the transport or logistics business, specifically the road haul 

business. Further engagements between the applicant and the respondent also did not 

yield the desired outcome for the applicant, hence this application. I am therefore 

satisfied that the applicant has shown good cause for the timing of the bringing of this 

application.7 

 

Applicant’s case and applicable legal principles (discussed) 

[8] As already indicated, the applicant’s case is based on the provisions of sections 

11(2)(a)(iii) and 11(2)(b)(i) of the Companies Act. Section 11(2) of the Companies Act 

reads in the material part: 

  

“(2) The name of a company must- 

(a) not be the same as - 

…  

iii) a registered trade mark belonging to a person other than the company, or a 

mark in respect of which an application has been filed in the Republic for 

registration as a trade mark or a well-known trademark as contemplated in section 

35 of the Trade Marks Act, 1993 (Act No. 194 of 1993), unless the registered 

owner of that mark has consented in writing to the use of the mark as the name of 

the company; or 

… 

                                                 
7 Section 160(2), quoted in footnote 1 above. 
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(b) not be confusingly similar to a name, trade mark, mark, word or expression 

contemplated in paragraph (a) unless - 

(i) in the case of names referred to in paragraph (a)(i), each company bearing any 

such similar name is a member of the same group of companies; 

(ii) …; 

(iii) in the case of a name similar to a trade mark or mark referred to in paragraph 

(a)(iii), the company is the registered owner of the business name, trade mark or 

mark, or is authorised by the registered owner to use it …” 

 

 

Section 11(2)(a)(iii) of the Companies Act 

[9] Under this provision the applicant’s case is that its trade mark LEGO is the same 

as or identical to the respondent’s name LEGO AFRICA LOGISTICS. It is submitted 

that the other words in the respondent’s name, namely “AFRICA LOGISTICS”, are 

merely descriptive and are not sufficient to distinguish the respondent’s name from the 

applicant’s trade mark. I disagree.  

 

[10] This is not the correct test under section 11(2)(a). What is required under this 

provision is that the impugned name is “the same as”, for example, someone else’s trade 

mark. Once the name is not “the same as” the trade mark, it satisfies the requirements in 

the provision. Therefore, the inclusion of the words “AFRICA LOGISTICS” places the 

respondent’s name beyond the reach of the proscription in section 11(2)(a). The 

applicant’s case premised on this provision ought to fail. 
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Section 11(2)(b)(i) of the Companies Act 

[11] The applicant also contends that the respondent’s name is confusingly similar to 

its trade mark. This is contemplated by section 11(2)(b)(iii) of the Companies Act. But 

the applicant has cited section 11(2)(b)(i). I think this is an inadvertent error. The 

applicant has made out a case of confusingly similarity between its trade mark LEGO and 

the respondent’s name “LEGO AFRICA LOGISTICS”, due to the inclusion of the word 

“LEGO” in the name. I am not convinced that the fact that the respondent’s activities are 

in transportation or road haul business detracts from this finding.  

 

Conclusion (and costs) 

[12] Therefore, I find that the respondent’s name does not satisfy the requirements of 

section 11(2)(b)(iii). The applicant further requested that, in the event of a favourable 

finding ordering the respondent to change its name, I should provide for the eventuality 

that the respondent may not comply with the order made and direct the CIPC to substitute 

the respondent’s registration number for its company name. I have already mentioned 

that the CIPC is not a party to these proceedings and was not given notice of the 

application by service thereof on the CIPC. Due to these defects, I find myself unable to 

make the requested order against the CIPC. 

  

[13] The applicant asked for “costs of these proceedings if [the respondent] opposes 

the relief sought”.8 Evidently, there was no such opposition. But even if there was an 

unqualified request for cost order without the respondent appearing, I doubt that I would 

have utilised my discretion under regulation 156 of the Companies Regulations in favour 

                                                 
8 See par 10.2 of the founding affidavit. 
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of the applicant.9 The respondent has not acted mala fide in the buildup to this 

application. The respondent appears to have registered the impugned name in good faith. 

It appears that in the respondent’s mind, the difference in business area fortified its 

company name from possible attack. Obviously this belief has been found misplaced. But 

nothing more than the order to be made herein is warranted. 

 

Order 

[14] For the reasons appearing above, the following order is made: 

a) that, the respondent’s registered company name LEGO AFRICA 

LOGISTICS (PTY) LTD, due to the inclusion of the word “LEGO”, does 

not satisfy the requirements of section 11(2)(b) of the Companies Act 71 

of 2008; 

 

b) that, the respondent is directed to choose a new name and file a notice of 

amendment to its Memorandum of Incorporation reflecting a name which 

is satisfactory of the requirements of the Companies Act 71 of 2008; 

 

c) that, the respondent is directed to complete the activities ordered in b) 

hereof within 60 calendar days of date of service of this order upon the 

respondent in terms of regulation 153(3) of the Companies Regulations, 

2011. 

 

                                                 
9 Regulation 156(1) of the Companies Regulations reads: “Upon making an order, the Tribunal may make 

an order for costs.” 
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_________________________ 

Khashane La M. Manamela 

Member, Companies Tribunal 

30 March 2021 

 

 

 

 


