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PROPERTY COMMISSION       
 

 

 

Presiding Member    : Khashane La M. Manamela (Mr.) 

 

Date of Decision    : 31 July 2020 

 

Summary: unopposed application to review and set aside (or cancel) decision of the 

Companies and Intellectual Property Commission (the CIPC); application ostensibly 

based on section 172 of the Companies Act 71 of 2008 (the Act) –  the CIPC rejected the 

applicant’s notice of incorporation of a non-profit company in terms of section 13(4)(a) 

of the Act on the basis that it was incomplete, due to the expiry of the period of 

reservation of the name of the company intended to be registered – available evidence 

confirmed that applicant lodged documents before expiry of the period of reservation – 

application granted and the CIPC ordered to accept notice of incorporation. 

 

 

 

DECISION (Reasons and an Order) 

 

 

Khashane La M. Manamela 
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Introduction  

[1] The applicant, Donald J Norman, complains about the rejection of his notice of 

incorporation of a new non-profit company by the respondent, the Companies and 

Intellectual Property Commission (the CIPC). The CIPC’s reason for rejecting the 

applicant’s notice is that the period of reservation of the company name “FRED 

NORMAN ALUMNI ASSOCIATION” (which name is to be used for the company 

intended to be registered) had expired.  The applicant denies that the reservation or 

reservation period had expired in his hands. According to the applicant he timeously 

lodged with the CIPC the documents necessary for incorporation of the company. He 

seeks that the CIPC’s decision be reviewed and set aside. 

 

[2]  The application is unopposed.  The application papers were served by electronic 

mail or email on a functionary of the CIPC.1  I am satisfied that both the review 

application and the subsequent request for default order are before me after the applicant 

had fully complied with the Companies Regulations, 2011.2 I will then proceed to deal 

with the merits of the matter, after briefly dealing with the background of the matter. The 

material in the background essentially constitutes the applicant’s case in this matter. 

 

Brief background or the applicant’s case 

[3] On 24 July 2019 the company name “FRED NORMAN ALUMNI 

ASSOCIATION” was reserved by the CIPC in favour of the applicant. The period of 

reservation was from 24 July 2019 to 23 January 2020.  

                                                 
1 The applicant sent an email with the documents in the application to Mr Emmanuel Manyelo of the CIPC 

on 26 March 2020, after he was directed to do so by the office of the Registrar of the Companies Tribunal. 
2 See regulation 153 of the Companies Regulations, 2011. 
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[4] Before the expiry of the period of reservation, on 15 January 2020, the applicant 

successfully extended the reservation of the same company name. The extended period 

was until 15 March 2020. 

 

[5] On 06 March 2020, the applicant lodged a notice of incorporation of a new 

company reflecting the reserved name. This, evidently, was about 9 days before the 

extended period of reservation elapsed. The incorporation documents, according to the 

applicant, were lodged by an email to a designated email address of the CIPC. The 

applicant requested that a “tracking number” in respect of the notice of incorporation be 

provided to him by the CIPC. I generally understand a tracking number furnished by the 

CIPC to signify confirmation of receipt of the incorporation documents by the CIPC. 

There were further attempts by the applicant on 12 March 2020 to obtain a tracking 

number, but in vain.  

 

[6] On 15 March 2020 the reserved name expired without registration of the company 

or response from the CIPC. And as stated above, the applicant was notified of the 

rejection of incorporation of the new company on 20 March 2020. This application 

ensued thereafter. 

 

Applicant’s case and applicable legal principles (a discussion) 

[7] The determination to be made in this matter is essentially whether or not the CIPC 

was entitled to reject the notice of incorporation on the basis that the reservation of the 

company name had expired or lapsed. According to the notice of rejection the CIPC 
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based its decision on section 13(4)3 of the Companies Act 71 of 2008 (the Companies 

Act). I will deal with this provision in a moment. 

 

[8]  Reservations of names are generally in terms of section 12 of the Companies 

Act.4 This provision reads in the material part: 

   

“(1) A person may reserve one or more names to be used at a later time, 

either for a newly incorporated company …, by filing an application 

together with the prescribed fee. 

  … 

(4) A name reservation continues for a period of six months from the date 

of the application, and may be extended by the Commission for good 

cause shown, on application by the person for whom the name is reserved 

together with the prescribed fee, for a period of 60 business days at a 

time.” 

 

 

 

[9] As stated above, the applicant applied for reservation of the company name for his 

still-to-be-incorporated company and, thereafter, extended the period of reservation of the 

name. Available evidence confirms that both these steps were done in compliance with 

the provisions of the Companies Act and in conformity to the requirements of the CIPC.  

 

[10] Once lodged, the CIPC had to deal with the notice of incorporation in terms of 

applicable legal principles. The primary statutory provision regarding lodgment of a 

notice of incorporation is section 13 of the Companies Act. It reads in the material part:  

 

                                                 
3 See par 10 below for a reading of section 13(4) in the material part. 
4 Section 12 of the Companies Act is given effect by regulation 12 of the Companies Regulations. 



 5 

“(1) One or more persons, or an organ of state, may incorporate a profit 

company, and an organ of state, a juristic person, or three or more persons 

acting in concert, may incorporate a non-profit company, by- 

(a) completing, and each signing in person or by proxy, a Memorandum of 

Incorporation- 

(i) in the prescribed form; or 

(ii) in a form unique to the company; and 

(b) filing a Notice of Incorporation, in accordance with subsection (2). 

(2) The Notice of Incorporation of a company must be- 

(a) filed in the prescribed manner and form, together with the prescribed 

fee; and 

(b) accompanied by a copy of the Memorandum of Incorporation, subject 

to any declaration contemplated in section 6(14)(b). 

(3) … 

(4) The Commission- 

(a) may reject a Notice of Incorporation if the notice, or any thing required 

to be filed with it, is incomplete, or improperly completed in any respect, 

subject to section 6(8) …” 

 

 

 

 

[11] From a reading of section 13(4)(a), quoted above, it is clear that the CIPC has 

jurisdiction to deal with and, if in its own judgment deemed appropriate, reject a notice of 

incorporation. The rejection may be in two instances. Firstly, the CIPC may reject the 

notice when the notice is “incomplete”.  Secondly, it may do so when the notice is 

“improperly completed in any respect, subject to section 6(8) [of the Companies Act”. 

The CIPC cited the first instance as a basis for rejecting the applicant’s notice. 

Additionally, it stated - as a reason for the rejection - that the reservation of the name of 

the company the applicant intended to incorporate, had expired. 

  

[12] The Companies Act does not define what constitutes “incomplete” for purposes of 

section 13(4)(a). But this would obviously be the case when not all requirements relating 

to the notice of incorporation are met, or that not all substantive requirements or 
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principles for substantial compliance envisaged in section 6(8)5 of the Companies Act, 

are met. I find it unnecessary to decide whether the involvement of a lapsed or expired 

company name may constitute an “incomplete” notice of incorporation for purposes of 

section 13(4)(a). 

 

[13] But apart from section 13(4), the CIPC cited regulation 14 of the Companies 

Regulations, as a basis for its decision. This provision reads in the material part: 

 

“(1) A Notice of Incorporation required in terms of section 13 must be 

filed in Form CoR 14.1 and––  

(a) must be accompanied by the fee set out in Table CR 2B, subject to sub-

regulation (2) and (4);  

(b) must stipulate whether the company’s name will be––  

(i) …  

(ii) a name that has been reserved or defensively registered for use in 

terms of the [Companies] Act, and which the incorporators are entitled to 

use, in which case the reservation number and that name reserved, or 

defensively registered, must be set out on Form CoR 14.1 … 

… 

(4) The Commission may reject a Notice of Incorporation in terms of 

section 13 (4) by issuing a notice to the incorporators in Form CoR 14.2 

and returning to them any documents or other material filed with the 

Notice of Incorporation.” 

  

 

[14] But, as already stated, the applicant’s case is that the extended period for the 

reserved name had not expired by the time he lodged the relevant notice of incorporation. 

He asserts that he had timeously done all that was necessary for the notice of 

                                                 
5 Section 6(8) reads: “If a form of document, record, statement or notice is prescribed in terms of this Act 

for any purpose- (a) it is sufficient if the person required to prepare or complete such a document, record, 

statement or notice does so in a form that satisfies all of the substantive requirements of the prescribed 

form; and (b) any deviation from the design or content of the prescribed form does not invalidate the action 

taken by the person preparing or completing that document, record, statement or notice, unless the 

deviation- (i) negatively and materially affects the substance of the document, record, statement or notice; 

or (ii) is such that it would reasonably mislead a person reading the document, record, statement or notice”. 
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incorporation to be accepted. He furnished the relevant proof in this regard in terms of his 

supporting or founding affidavit to the application. Therefore, I accept without further 

ado that the applicant lodged his notice of incorporation in time or in compliance with the 

relevant statutory and requirements of the CIPC. 

 

[15] The CIPC’s impugned notice of rejection advised the applicant of his right to 

“apply to the Companies Tribunal for an order … varying [the] Notice and directing the 

[CIPC] to accept the Notice of Incorporation and register the company”. These words 

appear to be derived from section 172 of the Companies Act.6 I must say that I accept the 

jurisdiction of this Tribunal to interfere with the decision of the CIPC in this regard. But 

this is not the same as confirming the accuracy of the quoted words from the CIPC’s 

notice or that the same notice constitutes a compliance notice. If anything the CIPC’s 

notice and dictates of the interests of justice enjoin this Tribunal to grant relief of the 

nature sought by the applicant. There is also no suggestion that anyone will be prejudiced 

by the granting of the relief sought by the applicant. 

 

Conclusion and Order 

[16] To recap, available evidence clearly confirms that the applicant complied with 

applicable statutory provisions and the requirements of the CIPC regarding the lodgment 

of the notice of incorporation. This was done within the extended period of reservation of 

                                                 
6 Section 172 reads in the material part: “(1) Any person issued with a compliance notice in terms of this 

Act may apply to the Companies Tribunal in the case of a notice issued by the Commission …, or to a court 

…, to review the notice within - (a) 15 business days after receiving that notice; or (b) such longer period as 

may be allowed on good cause shown. (2) After considering any representations by the applicant and any 

other relevant information, the Companies Tribunal …may confirm, modify or cancel all or part of a 

compliance notice. (3) If the Companies Tribunal … confirms or modifies all or part of a notice, the 

applicant must comply with that notice as confirmed or modified, within the time period specified in it, 

subject to subsection (4).” 
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the applicant’s preferred name for the non-profit company still to be registered. For this 

period only expired after the applicant had already lodged the necessary documents with 

the CIPC. If anything, the CIPC is the party that did not discharge its obligations within 

the required time. The applicant cannot bear the brunt of the CIPC’s tardiness. Therefore, 

the applicant will be successful in this application.  

 

[17] On the basis of what is stated above, an order is made in the following terms: 

 

a) the application is granted and the decision of Companies and Intellectual 

Property Commission (the CIPC), the respondent herein, rejecting the 

applicant’s Notice of Incorporation (as reflected on Form COR 14.2 dated 

20 March 2020 with tracking number 111940035) is reviewed and set 

aside (or cancelled); 

 

b) the CIPC is directed - within 20 business days from date of receipt of this 

order from the registrar or recording officer of the Companies Tribunal – 

to reserve the name FRED NORMAN ALUMNI ASSOCIATION for the 

applicant for a period of 45 business days from date of reservation; 

 

c) the CIPC is further directed not to reject the Notice of Incorporation by the 

applicant on the basis that the period of reservation of the name FRED 

NORMAN ALUMNI ASSOCIATION for the applicant has expired; 
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d)  the applicant – to the extent necessary – is to lodge all necessary 

documents, including the Notice of Incorporation, within 30 business days 

from date of receipt of proof of compliance by the CIPC with b) hereof, 

and 

 

e)  the registrar or recording officer of the Companies Tribunal is requested to 

send a copy of this order to the applicant and the CIPC within 5 business 

days from date of this order. 

 

_________________________ 

Khashane La M. Manamela 

Member, Companies Tribunal 

31 July 2020 


