
COMPANIES TRIBUNAL 

REPUBLIC OF SOUTH AFRICA 

                                                                                   Case   Number CT017JUL2019 

In the matter between;   

                                                                            

TRIKOR PROJECTS (PTY)LTD                                                            First Applicant                                                     

(Registration Number 2012/055367/07)  

And   

COMPANIES AND INTELLECTUAL PROPERTY                                   Respondent  

COMMISSION (CIPC) 

___________________________________________________________________ 

DECISION (Reasons and Order) 

Presiding Member of the Tribunal:    Lucia Glass  

1.This Application is brought before the Tribunal against the Respondent in terms of 

Regulation 168 (4)(ii) of the Companies Act 71 of 2008,   and CIPC practice notice 

2/2019 in that CIPC failed to adhere to the requirements  set out in the Regulation and 

practice notice 2019, upon receipt of form COR 168, submitted to it, by an 

unauthorised individual. 

2. Regulation 168 (4)(ii)  reads as follows;  “ The recording officer of a regularity agency 

must take reasonable steps to verify that the person filing a document on behalf of or 



in relation to a juristic person, has the right to file that document in their own name, or 

is authorised to file the document on behalf of another person who has the right to file 

the document”.  

2. The Deponent to the Applicant's papers is Kovishthra Naidoo, who is a Director of 

the Applicant and is authorised to depose to the affidavit on behalf of the Applicant. 

3. She alleges that L Naidoo did not have the necessary authority to file a document 

with CIPC, on behalf of the Applicant. 

4. She requests that that Tribunal grant relief, by ordering the Respondent to restore 

the status quo of the Applicant’s directors as it was, before the 19 July 2018 records.  

5.  Before I can proceed any further into weighing up the merits of this matter, I am 

first to establish that this Tribunal has the necessary jurisdiction to grant an order as 

applied for, in terms of Regulation 168 (4)(ii).  

6. In terms of Regulation 168 (4)(ii), the Tribunal does not have jurisdiction to make 

orders under this regulation, as it does not empower the Tribunal, with jurisdiction. 

This Tribunal is a creature of statute and needs to be empowered by the various 

Sections and Regulations of the Companies Act, to make orders.  

7. For example the Tribunal does have jurisdiction in respect of Regulation 168(5), in 

the instance when the Commission has refused to accept a document, and the person 

who was prevented from filing that document may apply to the Tribunal for an order 

requiring the recording officer to accept the document for filing, and the Tribunal may 

grant an appropriate order in the circumstances.  



8. It is my view that the Applicant  could perhaps request  Mediation or Arbitration from 

the Companies tribunal, as in this instance the Tribunal is empowered with jurisdiction 

on any Section of the Companies Act. 

9.  I proceed to strike this matter off the roll as this Tribunal does not have jurisdiction 

to contemplate this matter and make orders as prayed.  

 

 

 

_______________________________ 

LUCIA GLASS  

 (MEMBER OF COMPANIES TRIBUNAL OF SOUTH AFRICA) 

Dated this 22 October 2019 

 

 


