
 

 

IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 

“The Tribunal”  

      Case Number: CT008Jun2019 

In the matter between: 

Sun International (IP) Limited    Applicant  

AND 

MASLOW FACILITIES AND PROJECTS (PTY) LTD Respondent 

(Registration Number: 2017/504672/07) 

_____________________________________________________________ 

   DECISION 

_____________________________________________________________ 

    

INTRODUCTION: 

[1]  The Appl icant is Sun International  (IP), a publ ic 

company incorporated in accordance with the 

company laws of Soth Afr ica, with i ts registered 

address at 6 Sandown Val ley Crescent, Sandown, 

Sandton, 2146.  

[2]  The Respondent is Maslow Facil i ties and Projects (Pty) 

Ltd, a private company registered in terms of the 

company laws of South Afr ica, with i ts registered 
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address at C2104 Lake Xanadu, Mimosa Road, 

Summerset, Gauteng, 1685.  

[3]  This is  an appl ication for a default order, in terms of 

S.160 of the Companies Act (“the Act”), read with 

Regulation 153, that the Respondent Maslow Facil i t ies 

and Projects  (Pty) Ltd, does not satis fy the 

requirements of Section 11 of the Act, and that the 

second Respondent be directed to choose a new 

name as provided for in section 160(3)(b)(i i ) of the 

Act.  

Submissions by Applicant 

[4]   Appl icant deposed to an affidavit as required by 

Regulation 142 1, and has furnished proof of service of 

this appl ication on the Respondent at i ts registered 

address , which, according to the Sheri ff’s  return, i s  a 

residential  area. The service was effected by affix ing 

the appl ication documents  to the outer and pr incipal 

door of the premises.  Despite the service, the 

Respondent did not respond to the appl ication  by 

f i l ing an answering affidavit within the stipulated 20 -

day period, as required in terms of Regulation 143 2 of 

the Companies Act. Consequently, the appl icant has 

                                                 
1 (1) A person may apply to the Tribunal for an order in respect of any matter contemplated by the Act, 

or these Regulations, by completing and filing with the Tribunal’s recording officer- 

(a) an application in Form CTR 142; and 

(b) a supporting affidavit setting out the facts on which the application is based. 

(2) The applicant must serve a copy of the application and affidavit on each respondent named in the 

application, within 5 business days after filing it. 
2 Wihtin 20 business days after being served with a complaint referral, or an application, that has been 

filed with the Tribunal, a respondent who wishes to oppose the complaint of application must- 

(a) Serve a copy of an Answer on the initiating party; and  

(b) File the Answer with proof of service. 
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f i led this appl ication for a default order in terms of 

Regulation 153 3.   

[5]  The Appl icant submits, in i ts founding affidavit, duly 

represented by i ts General  Manager, Marketing,  that i t  

is  a South Afr ican resort hotel  and casino chain. I t 

special izes in hospital i ty, gaming and accommodation 

services or faci l i t ies, and has a market capital ization 

of approximately US$1.4 bi l l ion. The hotel  business 

traces back to 1969 and as of 2017, Sun International 

Limited owns or is involved in 19 international hotels, 

casinos and resorts , local ly and abroad. The Appl icant 

further submits that over a per iod of three (3) decades  

in South Afr ica, the Sun International  Group has 

invested more than US$1.5 bi l l ion in new tour ism  

infrastructure, employs some 10 000 people, has 

directly created 50 000 new employment opportunities 

in the broader tourism industry.  

[6]   The Appl icant is the proprietor in South Afr ica of the 

wel l  known trade marks THE MASLOW HOTEL and THE 

MASLOW logo (the Maslow trade marks). According to 

the Appl icant, the Maslow trade marks were f i rst used  

in November 2012, in announcing the opening of i ts 

MASLOW hotel  in Sandton, Gauteng. During March 

2018, the Sun International  Group launched a further 

hotel  under its mark THE MASLOW in Menlyn, Pretoria.   

 

                                                 
3 (1) If a person served with an initiating document has not filed a responde within the prescribed 

period, the initiating party may apply to have the order, as applied for, issued against that person by the 

Tribunal. 
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[7]  The Appl icant has extensively promoted and marketed 

its MASLOW trade marks onl ine and in the media. The 

domain names; Maslowhotel .co.za and maslow.com, 

in the name of Sun International Management Limited, 

which is the management company of the Sun 

international  Group, were registered in November 

2012. I ts advertis ing expenditure during the pr iod 2013 

and 2018 has exceeded R48 mil l ion, and the revenue 

figures during the same period have exceeded R700 

mil l ion. 

[8]  The existence of the Respondent, Maslow Facil i ties and 

Projects (Pty) Ltd,  came to the Appl icant’s attention 

on 28 May 2018, when its attorneys reported the 

existence of the Respondent’s company name.  On 02 

July, an exploratory letter was addressed to the 

Respondent by the Appl icant’s attorneys, requesting 

the Respondent to disclose i ts f ield of interest, so that 

the Appl icant could establ ish if i ts r ights were being 

infr inged 4. The letter was served on the Respondent’s 

registered address on 10 July 2018 , by affix ing i t to the 

front entrance as no other means was possible 5. When 

the response was not for thcoming, the Appl icant’s 

attornyes conducted further searches and 

investigations over a period of time. The investigator 

was able to locate the directors,  who either avoided 

or refused to take her cal ls or respond to email s 6.  In 

January, the Appl icant subsequently instructed that 

processes be initiated with the Tr ibunal .  

                                                 
4 Annexure X1 
5 Annexure X2 
6 Annexure X3 
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[9]  The appl icant therefore requests the Tr ibunal  to grant 

an order that the respondent must change its name 

Maslow Facil i ties and Projects (Pty ) Ltd, to a name that 

does not incorporate the MASLOW mark, or any other 

trade mark, which is confusingly and/or deceptively 

s imilar to the appl icant’s MASLOW trade marks.  

Application of the Law  

[10]   This is  an appl ication in terms of S.160 read with S.11 

(2)(b)and/or 11(2)(c)(i) of the Companies Act. The 

appl icant seeks rel ief in terms of Section 160(3)(b)(i i )  

of the Act. S.160(1) provides:  

“ A person to whom a notice is del ivered in terms of 

this Act with respect to an appl ication for reservation 

of a name, registration of a defensive name, 

appl ication to transfer the reservation of a name or 

the registration of a defensive name, or the 

registration of a company’s name, or any other person 

with an interest in the name of a company, may apply 

to the COMPANIES TRIBUNAL in the prescribed manner 

and form for a determination whether the name, or 

the reservation, registration or use of the name, or the 

transfer of any such reservation or registration of a 

name, satis f ies the requirements of this Act (s11).”  

[11]   Section 160 (2)(b) which is relevant to this case, 

provides that an appl ication in terms of subsection 1 

above, may be made on good cause shown at any 

time after the date of reservation or regist ration of the 

name that is the subject of the appl ication, in any 

other case.  
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[12]   Section 160(3) provides for the powers of the Tr ibunal 

where subsections (1) and (2) have been satisf ied. I t 

provides as fol lows:  

“After considering an appl ication made in terms of 

subsection (1), and any submissions by the appl icant 

and any other person with an interest in the name or 

proposed name that is the subject of the appl ication, 

the COMPANIES TRIBUNAL-  

(a)  Must make a determination whether that name, 

or the reservation, registration or use of the 

name, or the transfer of the reservation or 

registration of the name, satisf ies the 

requirements of this Act (s .11); and 

(b)  May make an administrative order directing- 

(i )  The Commission to- 

(cc) cancel  the reservation of a 

name, or the registration of a 

defensive name. 

(i i ) a company to choose a new name, 

and fi le a notice of amendment to i ts 

Memorandum of Incorporation, within a 

period and on any conditions that the 

tr ibunal  considers just, equitable and 

expedient in the circumstances, including 

a condition exempting the company from 

the requirement to pay the prescribed 

fee for f i l ing the notice of amendment 

contemplated in this paragraph.”  
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[13]   The Tr ibunal  is therefore tasked with consider ing this 

appl ication and satisfying i tsel f that i t compl ies with 

the requirements of s . 11 (2) which provides:  

 The name of a company must- 

(b)  not be confusingly s imilar to a name, trade mark, 

word or expression contemplated in paragraph 

(a) unless- 

(i )  In the case of names referred to in  

paragraph (a)( i),  each company bearing 

any such similar name is a member of the 

same group of companies  

(i i )  ….  

( i i i )  In the case of a name similar to. Trade 

mark or mark, referred to in paragraph 

(a)(i i i ) , the company is the registered 

owner of the business name, trade mark, 

or mark, or is  authorized by the registered 

owner to use i t.  

(c)  Not falsely imply or suggest, or be such as would 

reasonably mislead a person to bel ieve 

incorrectly, that the company- 

(i )  I s part of, or associated with, any other person 

or entity.  

Evaluation 

[14] The Tr ibunal  is satisf ied that good cause has been 

shown why the appl ication was f i led in June 2019, as 

appl icant became aware of the existence of 
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respondent in May 2018 and immediately made 

attempts to resolve the matter directly with the 

Respondent.   

[15]  The appl icant has provided, in detai l , the s ignif icant 

South Afr ican investment that i t  has made to bui ld i ts 

MASLOW brand and ensure that i t is  a wel l -known 

brand. The appl icant has registered the MASLOW and 

MASLOW LOGO trade marks accross various business  

classif ications in the hospital i ty, accommodation, 

resort,  hotel  and casino industr ies . I t is  a widely 

recognized brand under the Sun International  Group of 

hotels and casinos.  Any confusion created by the 

existence of a confusingly s imilar name can have 

signif icant negative f inancial  and reputational 

impl ications on the Appl icant, i ts brand and its  

goodwil l .   

[16]  The dominant feature in both Appl icant’s Maslow  

trade mark  and Respondent’s name  Maslow Facil it ies 

and Projects (Pty) Ltd i s  the word “MASLOW” .  The 

investigator appointed by the Appl icant, could not 

establ ish areas of business interests  of the Respondent, 

and thus could not establ ish whether the respondent 

trades within the same areas as the Appl icant. The use 

of the words ‘facil i t ies and projects” does not clearly 

describe and distinguish the areas of operation of the 

Respondent, as i t may cover facil i t ies and projects 

across any and al l  industr ies and or sectors , thereby 

overlapping with the services provided by the 

Appl icant. The Appl icant has establ ished the financial  

and reputational r isks associated with the continued 
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use of the name Maslow Facil i ties and Projects , on the 

MASLOW trade mark and brand.  

FINDINGS 

[17] The name Maslow Facil i ties and Projects (Pty) Ltd is 

confusingly s imilar to the Appl icant’s MASLOW trade 

mark, and is l ikely to mislead or deceive the publ ic 

into thinking that Maslow Facil i ties and Projects (Pty) 

Ltd is part of or associated with the MASLOW trade 

mark, brand and the Sun International  Group.  

[18]  The Respondent’s name consequently does not satisfy 

the requirements of the Companies Act.  

ORDER: 

I t is  therefore ordered that:  

•  the Respondent is directed to choose a new name which 

does not consist of, or incorporate the  MASLOW trade 

mark, or any other mark which is confusingly and/or 

deceptively s imilar to the Appl icant’s MASLOW trade 

mark.   

•  the Respondent f i le with the Companies and Intel lectual 

Property Commission (CIPC), a notice of amendment of 

i ts Memorandum of Incorporation  within 60 days from 

date of this order.  

 

________________ 

B. Zulu 

26 September 2019 


