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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA 

 

Case No: CT00145/ADJ/2019 

 

In re ex parte application: 

 

GRASSRIDGE WINDPOWER (RF) (PTY) LTD  

(Registration No. 2011/008564/07)      

 

Presiding Member of the Companies Tribunal: ISHARA BODASING  

Date of Decision: 16 September 2019 

___________________________________________________________________ 

DECISION AND REASONS 

 

1. INTRODUCTION 

 

1.1  Applicant is GRASSRIDGE WINDPOWER (RF) (Pty) Ltd. a company duly 

incorporated in accordance with the company laws of South Africa, with 

registration number 2011/008564/07, and having its registered address at 69 -77 

Grahamstown Road, North End, Port Elizabeth, 6001. 

 

1.2 Applicant has exceeded the minimum public interest score of 500 in the past two 

years and it is required to appoint a Social and Ethics Committee (SEC) in terms 

of section 72(4), read with regulation 43, of the Companies Act No 71 of 2008 

(“the Act”).  
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1.3 On 18 July 2019 Applicant applied to the Companies Tribunal for an exemption 

from appointing an SEC in terms of section 72(5) of the Act. 

  

1.4 Mr Nicolas Lecomte, who claims to be a Director of the Applicant, deposed to the 

founding affidavit in the CTR142 form; and claims also to be duly authorised to do 

so on its behalf as per a Resolution attached to the papers.  

   

2. ISSUES 

 

2.1  Has Applicant met the Tribunal’s procedural requirements?  

 

2.2 Is it reasonably necessary in the public interest to require the Applicant to have a 

Social and Ethics Committee, having regard to the nature and extent of the 

activities of the Applicant? 

 

2.3 Has the Applicant made out a proper case for exemption?    

 

3. APPLICABLE LAW 

 

Section 1 of the Act defines “director”: member of the board of a company, as 

contemplated in section 66, or an alternate director of a company and includes any 

person occupying the position of a director or alternate director, by whatever name 

designated.  

The general rule in our law is that if an agent is unauthorised, he does not validly 

bind the principal.  

 

4. EVALUATION 

 

4.1 The merits of Applicant’s case become moot if the first issue at hand is not 

addressed. 

 

4.2 The Companies and Intellectual Property Commission (CIPC) Certificate issued 

on 07 March 2013, and attached to Applicant’s papers, does not cite Mr Lecomte 



 3 

as a Director. 

 

4.3 Furthermore, none of the names that appear on the Resolution1 granting Mr 

Lecomte authority to launch these proceedings, are the same as the names of 

the Directors indicated on the said CIPC certificate. 

 

5. FINDINGS 

 

I find that Mr Lecomte’s apparent lack of authority to represent the Applicant in these 

proceedings is fatal to the application. 

  

6. ORDER 

 

The application for an order for exemption from the requirement to appoint the SEC 

is dismissed.  

 

 

 

ADV. ISHARA BODASING 

 

 

 

                                                           
1 Annexure A of Founding Affidavit 


