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From the Editor's desk
The Companies Tribunal (the Tribunal) is delighted to

Inside this edition

present its first quarter Bulletin which is aimed at
creating awareness about its services. During the first
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From the editor’s desk

quarter of the financial year 2019, the Tribunal
participated in the consultative fact-finding
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Introduction of the Companies
Tribunal’s Case Management
System (CMS)
- by Simukele Khoza

workshops on alternative dispute resolution (ADR)
framework for Small Enterprises (SMEs) hosted by the
Department of Small Business Development (DSBD) in
Durban, Cape Town, Polokwane, Bloemfontein and
Rosebank (Gauteng).
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Name Disputes Case Highlights
- by Simukele Khoza

The Tribunal also held meetings with the Cape Town
and Zululand Chamber of Commerce and Industry
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Consultative Fact-finding
Workshops on an ADR
Framework for SMEs
-by Dumisani Mthalane

with the aim of creating awareness about its services. Furthermore, a meeting was held
with the University of Cape Town's Commercial Law Department aimed at establishing
mutually beneficial relationship to empower students who specialise in company law.
This first quarter Bulletin will feature the following articles:
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The Newcomer’s View
-by ‘Maletlatsa Monica
Ledingwane

Ÿ

Introduction of the Case Management System by S Khoza

Ÿ

Name Disputes case highlights by S Khoza and D Mokaba

Ÿ

Outreach and public awareness by D Mthalane

Ÿ

The Newcomer’s View by ‘Maletlatsa Monica Ledingwane

Stakeholders are encouraged to make suggestions and contribution. Such inputs must
be sent to Messrs. Simukele Khoza and Dumisani Mthalane at the following email
addresses: SKhoza@companiestribunal.org.za and
DMthalane@companiestribunal.org.za
I hope the articles featured will be of benefit to the reader.
Editor: S Khoza
Manager: Marketing and Communications

A simple, speedy and cost effective way of resolving company disputes

Introduction of the Companies Tribunal’s Case
Management System (CMS)
- By Simukele Khoza

T

he Companies Tribunal (the Tribunal) is established in

The CMS has the following benefits:

terms of section 193 of the Companies Act 71 of 2008

Ÿ

Extended application-submission and filing time;

(the Act). It is a juristic person. It has jurisdiction

Ÿ

Ability to amend application;

throughout the Republic and started operating in 2012. It is

Ÿ

View status of the application;

mandated to adjudicate applications made in terms of the

Ÿ

Easier access to Tribunal’s information; and

Act, to assist in the resolution of company disputes through

Ÿ

Ability to finalize applications with minimum delays.

Alternative Dispute Resolution and perform any other
function assigned to it in terms of the Act.

The Tribunal urges companies to take advantage of the
services offered as an alternative to courts. The Tribunal’s

Since the Tribunal's inception, filing of applications has been

services are offered at no cost to the parties. The CMS can be

done manually. This proved to be inefficient as applicants

accessed through the Tribunal's website. The diagram below

would not be able to view status of their applications. In order

illustrates an abridged CMS process.

to advance efficiency, transparency and its vision of a world
class adjudicatory and alternative dispute resolution that

An abridged CMS process

contribute to the promotion of fair and ethical corporate
practices, the Tribunal is implementing an online system
called Case Management System (CMS).
Registrar assesses applica on

In line with best practices, the Tribunal needed to move with
2

times and embrace technology as a strategic mechanism to
resolve company disputes. Therefore the Tribunal launched

Case Management System

Acknowledgment
no ﬁca on

Adjudica on

CMS on the 01st August 2019 to ensure better management
of cases and allow clients to file applications online.
Filing of applica on
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Name Disputes Case Highlights
- By Simukele Khoza and Douglas Mokaba

Bees Winkel (Pty) Ltd (Applicant) vs CIPC and Beeswinkel (Pty) Ltd
Case number: CT008APR2019
Bees Winkel (Pty) Ltd (“Applicant”) brought the application in terms of
Sections 11 and 160 read with Regulation 153 of the Companies Act (the Act).
The Applicant was registered on the 25th January 2017 while the second
Respondent was registered on 17 January 2019.
The applicant contended that:
Ÿ

It has, since registration, traded under the name and style of Bees Winkel;

Ÿ

Respondent registered a similar name in “an attempt to benefit from its substantial and vested goodwill in the name and
style of Bees Winkel (Pty) Ltd;

Ÿ

The Respondent's conduct has the effect of confusing the public into thinking or falsely implying that the Respondent is
part of or associated with the Applicant.

The Applicant sought an order directing:
1.

The Respondent to choose a name which meets the requirements of the Act.

2.

CIPC to issue a Compliance Notice to the Respondent.

There was no response from the Respondent. The Tribunal granted the application and ordered the Respondent to choose the new
name within 30 days of the date of the order. However it decided that it did not have a jurisdiction to order the CIPC to issue a
Compliance Notice to compel the Respondent to change the name.
Order: granted.

GAP (PTY) INC vs THE CORPORATE GAP (PTY) LTD and CIPC
Case number: CT012MAR2019
The basis of this application was that THE CORPORATE GAP (PTY) LTD (“Respondent”)'s name offended against the provision of
Section 11(2)(b) and (c) of the Companies Act 71 of 2008. The Applicant contended that the Respondent's name was confusingly
similar to its registered trade mark GAP and falsely implies or suggests or is such as would reasonably mislead a person into
incorrectly believing that the Respondent is part of or associated with the Applicant.
The Respondent's name was registered in 2014 while the Applicant's trademarks GAP was registered in 2006 and as such the
Applicant has built a good reputation in its trade mark through the years. The Applicant requested the Tribunal to order the
Respondent to change its name to one which did not incorporate the word GAP or any word confusingly or deceptively similar to
GAP trade mark.
The Tribunal decided that the two names are “confusingly similar and there will be confusion if both names are to be used together
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in a normal and fair manner.”
The Respondent was ordered to choose a name not offending Applicant's registered trade mark.
Order: Granted.

BRETT WESLEY DE GROOT vs CIPC
Case number: CT002MAY2019
This is an application in respect of the reservation of the company name THE BIG PRODUCTIONS. The CIPC rejected application on
ground that the proposed name reservation is confusingly similar to BIG PRODUCT MARKETING AGENTS and BIG 5 PRODUCTIONS
GROUP company names.
The Applicant argued that as the name he is intending to reserve is for a company that will be in theatre production, whereas the
other two existing companies are solely in marketing and advertising, there would not be an overlap in clientele and that there
would not be any confusion between the names due to distinct fields of operation. There was no response from CIPC hence an
application for a default order. The question is whether the CIPC has the jurisdiction to reject the name reservation on the ground
of confusingly or deceptively similar as per section (11)(2)(b) or (c).
The Tribunal referred to section 12(2) which provides that CIPC must reserve each name applied for by the Applicant, unless the
company name is the same as the name of another company [section11(2)(a)], or the name applied for is already reserved. The
letter from CIPC rejecting the name reservation did not state that the name applied for is already reserved, but stated that the
name being reserved was confusingly similar to name/s already registered within the meaning of CIPC register in particular in terms
of section 11(2) of the Companies Act. This is not what the Act stipulates for name reservations as already outlined above.
The Tribunal stated that; “as stipulated in terms of section 12(3), if upon reserving the name, CIPC has grounds to consider the
name inconsistent with section 11(2)(b) or (c), that is, if the name is confusingly similar or the name falsely implies or suggests or
reasonably mislead a person to believe incorrectly, that the company is part of, or associated with, any other person or entity, CIPC
is required to require the Applicant to serve a copy of the application and name reservation on any particular person that may have
an interest in the use of the name.
From this decision, it is clear that CIPC has no jurisdiction to reject name reservation which are confusingly or deceptively similar in
terms of section 11(2)(b) and ©. CIPC must reserve the name as applied for and issue notice to be served by the Applicant to any
company or entity that is mentioned in that particular notice to allow it a choice to object to such a reservation.
The Tribunal granted an order directing CIPC1.

to reserve the name THE BIG PRODUCTIONS.

2.

Applicant to serve a copy of the reservation on parties it deems may have an interest in the use of the name THE BIG
PRODUCTIONS.

Order: Granted.
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Consultative Fact-finding Workshops on an ADR
Framework for SMEs
- By Dumisani Mthalane

and through previous research undertaken on behalf of the
government.
The critical gaps include:
(a)

limited access to the justice system in business-tobusiness disputes,

(b)

financial loss due to challenges like late and nonpayment,

Some of the delegates at the Johannesburg workshop which took
place on 5 July 2019

(c)

the cost of enforcing payment and other contract
terms,

T

he Companies Tribunal (the Tribunal) participated in

(d)

consultative fact-finding workshops on alternative

loss of time, complexity and potential loss of an
important business relationship, and

dispute resolution (ADR) framework for Small

Enterprises hosted by the Department of Small Business

(e)

Development (DSBD) in Durban, Cape Town, Polokwane,

unfair contract terms and practices, contract
breaches and wider contractual disputes.

Bloemfontein and Johannesburg. The workshops were aimed
at engaging with organised business structures and other

Consequently Small Enterprises are left without an effective

stakeholders to share the thinking outlined in the DSDB's

mechanism to resolve disputes with their customers and

Position Paper and at seeking input on the modalities for the

other external business partners. This constitutes a major

establishment and operation of the envisaged ADR

business disadvantage.

mechanism for Small Enterprises.
In considering solutions to this institutional gap and informed
Various stakeholders partook in the discussions. The Tribunal

by an international study on this issue, an overwhelming

represented by its Chairperson Dr. Mohamed Alli Chictay, its

majority view was that:

Chief Operating Officer, 'Maletlatsa Monica Ledingwane, its

(a)

Head of Marketing and Communications Simukele Khoza and

an effective ADR mechanism for small business must
be established,

Marketing and Communications Officer Dumisani Mthalane
all made considerable input regarding the suitability of the

(b)

Tribunal as a partner.

it must have teeth i.e. it must be provide
enforcement and accountability mechanism,

These workshops follow a recent review of the National Small
Enterprise Act by the DSBD which identified critical

(c)

existing tribunal be assigned new functions, as this
will be quicker than establishing a new institution,

institutional gaps through national stakeholder consultations
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(e)

the said tribunal must additionally comprise of

Mr. Jeffrey Ndumo the acting Deputy Director-General at

members of diverse background who understand

DSBD thanked the Tribunal for availing itself and echoed the

operations of small enterprises/cooperatives (not

views stated.

only lawyers).

O

From Left to right: 'Maletlatsa Monica Ledingwane Tribunal's COO, Dr Mohamed Alli Chicktay Tribunal's Chairperson,
Mojalefa Mohoto Acting DDG: Sector Policy and Research (DSBD), Septi Bukula Director at OSIBA Management,
Dominique Vincent: Director for Legislation Development and Review (DSBD), Jeffrey Ndumo: Acting DDG
Integrated Cooperatives Development (DSBD) and Craig Appel: DD Legislation Development and Review (DSBD)

The Newcomer’s View
- By ‘Maletlatsa Monica Ledingwane

The Human Resource Manager fooled me! Completely! His

staff members had recently resigned or moved on, while

initial, very formal e-mail communication, the pre-diarized

some were away. Still even if all were present, the total staff

induction-session invites I received, the glossy pictures of staff

number would not have come close to my expectation!

I saw on the Annual Reports, the ultra-modern office space I
saw during the interview, all tricked me! On my first day at

This expectation, I am afraid, was all my mistake! During my

work, walking through the super electronic hands-off doors of

preparations I had, in my hastiness, noted “members of the

the Companies' Tribunal and into the board room for the

Tribunal” but mistook them for part of the staff. They are not.

initial introductions, I expected quite a large and highly formal

They are professionals that are assigned the Tribunal's core

staff “contingent”! Instead I was warmly welcomed by a less

functions, namely adjudication, arbitration, mediation and

than expected number of very relaxed and semi-casual staff

conciliation, as and when applications are lodged with the

members. I was informed that an unprecedented number of

Tribunal. The staff of the Tribunal mainly play a supportive role
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to the core functions performed by the members. Relaxed and

Most of the challenges listed above are linked to either limited

largely casual is the environment I work in. It is a pleasant

financial resources or limited mandate. For this reason, the

environment. Almost everyone is on first-name terms except

Tribunal's efforts have been focused on those activities that

a few titles such as Chairperson, COO and CFO and even then,

will expand its mandate. The focus has also been on

sometimes.

enhancing shareholder and stakeholder value. It is said that
every cloud has a silver lining. Management of the Tribunal is

My first encounter with the “Members of the Tribunal” (I now

exploring and exploiting that silver lining and remains positive

know who they are) was at their training on decision writing

about the future.

that was held at the South African Judicial Education Institute
(SAJEI), Midrand. A highly knowledgeable and experienced
“contingent” of lawyers some of which are acting judges,
advocates, doctors and professors. Aristotle's injunction, “(i)t
is a mark of an educated mind to entertain a thought without
accepting it”, finds great resonance in this group. The
principle of ''judicial discretion'' in decision making is highly
valued amongst them. They engage intensely, openly but also
laugh a lot. It is a warm and friendly group. So much so that at
the end of this first interaction with them I felt like I had been
with them for ages.
The Tribunal is led by a warm, calm, cool, collected and unassuming but firm Dr Mohamed Alli Chicktay. By profession, a
lawyer and a lecturer at the University of Witwatersrand.
Both the staff and members are serious workers who boast
Annual Performance Plan (APP) achievements of 100% on

Tribunal’s new Chief Operating Officer:
‘Maletlatsa Monica Ledingwange

adjudication, 100% on Alternative Dispute Resolution (ADR),
93% Unopposed matters, payment of 91% of suppliers within

Tel : (012) 394 3071 | Fax : (012) 394 4071

15 days and 100% within 30 days, and year after year clean
audit. A brand-new Case Management System (CMS)
launched on 01st August 2019. This will ensure better
management of cases and will allow the public to file
applications online. This is an institution that I am proud to be
associated with.
The abovementioned achievements notwithstanding the
institution faces certain challenges. These include
funding/budgetary constraints, limited mandate, declining
number of cases, lack of proper facilities (professional,
equipped hearing rooms, parking space) and external
dependencies (outsourcing).

Physical address
the dti Campus Block E - 3rd Floor
77 Meintjies Street
Sunnyside
Pretoria
0002
Website
www.companiestribunal.org.za
Email
Registry@companiestribunal.org.za
Follow us
@CompaniesT_SA
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design and layout: Dumisani Mthalane
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