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IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 

 

(“The Tribunal”)           CASE NO: CT012Jun2019 

 

In the matter of:  

South African Airways (SOC) Ltd 

(1997/022444/30)       THE APPLICANT 

Coram K. Tootla 

Decision delivered on 24 June 2019  

 

DECISION 

____________________________________________________________________ 

INTRODUCTION: 

[1] The Applicant brings an application in terms of Section 61 (7) of the Companies Act 71 

of 2008 (“Act”) for the extension of time within which the Company’s annual general 

meeting (“AGM”) for the financial year ended 31 March 2019 is to be held.   

[2]      The application was brought on 13 June 2019  and was served on the Companies 

Tribunal on 19 June 2019,  before the 15 month period elapsed. 
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[3] The Applicant states that the last AGM was held on 29 March 2018 and the next AGM 

should accordingly be convened no more than 15 months after the date of the previous 

AGM, which date is 29 June 2019, to meet the requirements of Section 61 (7) (b). The 

Applicant requests an extension of time to hold its AGM by no later than 31 March 2020. 

FACTS/ ISSUES: 

[4] The Applicant is South African Airways (SOC) Ltd (‘SAA’), a state owned company 

(“company”) as defined in Section 1 of the Companies Act, and whose registered 

address is Airways Park, 1 Jones Road, O.R Tambo Airport, Kempton Park, 1627. The  

sole shareholder of the Applicant is the Government of the Republic of S. Africa. 

 

[5]       Ruth Kobuuka, the Company Secretary of the Applicant Company, makes an application 

for the extension of time as set out above, which application has been duly authorized by 

the Board of Directors and is supported by a sworn affidavit. 

 

[6]    The applicant states on form CTR 142 that the reason for the application for the extension 

is that it is awaiting the finalization of the annual financial statements pending the 

resolution of the Company’s going concern status. It is further stated in the supporting 

affidavit that it is unlikely that the deadline with the Act will be met due to the delay in 

the finalization of the Annual Financial Statement of the company.  

 

[7] It is also contended by the Applicant that the outcome of an ongoing evaluation of the 

financials concludes that the Company requires shareholder support in the form of a 

capital injection in order for it to meet its going concern requirements.  

 

[8] The applicant states the need for capital injection was also provided for in SAAs’ 

Corporate Plan agreed with the shareholder; and that engagements with the Dept. 

of Public Enterprise and National Treasury on behalf of the S.A Government 

regarding the capitalization of SAA are currently underway. 
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APPLICABLE LAW: 

 

[9] Section 61(7) of the Act provides that “a public company must (my emphasis) convene an 

annual general meeting of its shareholders initially, no more than 18 months after the 

company’s date of incorporation; and thereafter, once in every calendar year, but no more 

than 15 months after the date of the previous annual general meeting, or within an extended 

time (my emphasis) allowed by the Companies Tribunal, on good cause shown (my 

emphasis)”. 

[10] In addition, clause 12.1.1  of the Memorandum of Incorporation of the Applicant company 

clearly states that the company shall hold its AGM once a year but no later than 15 months 

after the date of the previous AGM or within an extended time allowed by the Companies 

Tribunal on good cause shown.  

 

EVALUATION:  

 

[11]    Section 61 (7) of the Act gives the Tribunal a discretion to grant an extension “on 

good cause shown” for the holding of the AGM by a public company. This 

discretion is not unlimited and the section is clear that the AGM must be held 

within an “extended time”, i.e. a period within which or the date by when the AGM 

must be held. 

 

[12] The Tribunal can exercise its discretion only “on good cause shown”.  In Cohen 

Brothers v Samuels 1906 TS 221 at 224 Innes CJ, dealing with an application 

for extension of time within which to appeal based on a Rule of Court providing 

that such leave could be granted on good  cause  shown, stated: “Mr. Tindall says 

the Court has never defined a good cause. It was concluded that since it is unlikely 

that the Court can cover all the varying circumstances which may arise in applications 

of this nature, that each application can be dealt with on its merits. Thus the 

Tribunal can decide in each case whether good cause has been shown. 



Page 4 of 4 

 

[13]    Section 61 (8) of the Act requires that the audited financial statements must be 

presented at the AGM.  Since the annual financial statements are unavailable, which 

is not due to the fault of the company as well as the facts set out above with regard to 

the capital injection by the sole shareholder for the company to be regarded as a going 

concern, I am of the view that  “good cause” has been shown. 

 

ORDER: 

 

 

[14]    An extension is hereby granted to hold the AGM of the applicant by no later than 30 

March 2020. 

 

  

____________________            

Khatija Tootla 

Member of Companies Tribunal 

24 June 2019 

 

 

 

 

 

 

 

 

 


