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Introduction  

[1] This application concerns an objection, by the applicant, to the use of the 

company name “Bedrock Mining Solutions”, by the respondent. The applicant submits 

that the respondent’s name suggests “connection and/or affiliation” to the applicant or its 

business.1 

 

[2] The application is unopposed, as the respondent did not file any response or 

answer, as contemplated by regulation 143 of the Companies Regulations, 2011.2 I hasten 

to point out that, in my view, there may be a valid and justifiable reason for the 

respondent’s omission or failure. I will revert to this later, below.  

 

[3] Although, submissions made in support of the application are extremely frugal, 

both in nature and extent, I will briefly reflect some of these, by way of background. In 

the absence of any comment from the respondent, the applicant’s submissions are 

accepted at face value to be what they purport, for current purposes. I, nevertheless, make 

some en passant comments to some of the submissions, which the applicant may be well 

advised to heed. 

 

 

 

                                                 
1 See par 5 of both affidavits in support of the application (i.e. Form CTR 142) dated 12 October 2017 and 

the request for default order (i.e. CTR Form 145) dated 12 December 2017. 
2 Regulation 143(1) reads as follows in the material part: “(1) Within 20 business days after being served 

with … an application, that has been filed with the Tribunal, a respondent who wishes to oppose the … 

application must - (a) serve a copy of an Answer on the initiating party; and (b) file the Answer with proof 

of service.” [underlining added for emphasis] 
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Brief background 

[4] The applicant was incorporated and registered with the Companies and 

Intellectual Property Commission (the CIPC) on 04 March 1997. 

  

[5] It conducts business in, among others, “mining support”. However, no further 

details are furnished in order to shed some light on the nature of the applicant’s business 

or what is meant by “mining support” or the applicant’s other business areas. The 

applicant has reportedly gained a reputation in its business’ activities. 

 

[6] On 08 May 2017, the respondent was registered by the CIPC. A copy of a 

certificate issued by the CIPC on 21 September 2017 included as part of the papers filed 

in the application, appears to confirm this. The respondent’s registration or incorporation 

came to the attention of the applicant on 08 August 2017. However, the applicant does 

not reveal how this information came to its attention, a fact which is essential in terms of 

section 160(2) of the Companies Act 71 of 2008 (the Companies Act).3 

 

[7] Apart from the specific submissions made by the applicant, the following is 

notable, from the certificate issued by the CIPC, referred to above: 

 

                                                 
3 Section 160 reads as follows in the material part: “(1) A person to whom a notice is delivered in terms of 

this Act with respect to an application for reservation of a name, registration of a defensive name, 

application to transfer the reservation of a name or the registration of a defensive name, or the registration 

of a company’s name, or any other person with an interest in the name of a company, may apply to the 

Companies Tribunal in the prescribed manner and form for a determination whether the name, or the 

reservation, registration or use of the name, or the transfer of any such reservation or registration of a name, 

satisfies the requirements of this Act. (2) An application in terms of subsection (1) may be made- 

(a) within three months after the date of a notice contemplated in subsection (1), if the applicant received 

such a notice; or (b) on good cause shown at any time after the date of the reservation or registration of the 

name that is the subject of the application, in any other case.” [underlining added for emphasis] 
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[7.1] that, the respondent is still “In Business” and “Compliant” ostensibly with 

the requirements of the CIPC, as contemplated in terms of the Companies 

Act and Companies Regulations, 2011; 

 

[7.2] that, the respondent has two directors, whose postal and residential 

addresses are in the Mpumalanga Province, and 

 

[7.3] that, the respondent shares its postal and registered office addresses with 

one of its directors, as the latter’s postal and residential address. 

 

Applicant’s case 

[8] As already indicated above, the applicant objects to the use of the respondent’s 

company name, on the basis that, the name denotes some connection or association with 

the applicant or the business of the applicant. 

 

[9] It is further submitted that, there is misrepresentation that the business and 

merchandise of the respondent is connected to the applicant through, what is labelled, a 

misappropriation of the name “Bedrock”, resulting in the “infringement” of the 

applicant’s goodwill. But, no further details are proffered to in support these bald 

contentions. The application of this nature has to indicate which of the criterion for 

names of companies stipulated in section 11(2) of the Companies Act has been 

transgressed.4 

                                                 
4 Regulation 142 reads in the material part: “(1) A person may apply to the Tribunal for an order in respect 

of any matter contemplated by the Act, or these regulations, by completing and filing with the Tribunal’s 
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[10] The applicant, therefore, prays, inadvertently to the CIPC, that the word 

“Bedrock” be removed from the respondent’s name “Bedrock Mining Solutions”. 

  

[11]  However, as indicated above, I have some misgivings about the service of the 

application on the respondent and turn to deal with this next. 

 

Delivery or service of the application  

[12] The application appears to have been served by way of electronic mail using an 

address said to be that of the respondent. There is no indication or explanation given as to 

the origin of the address and why same ought to be considered the electronic mail address 

of the respondent. For completeness, I confirm noting the same address on other 

documents in the file, which appears to be extracts from the company profile of the 

respondent. But, even with the latter documents there is no explanation as to where the 

documents have been extracted and why the information contained in them ought to be 

considered to be authentic and recent records of the respondent.  

 

[13] Therefore, I do not consider the current delivery or service of the application by 

electronic mail using the impugned address to be in substantial compliance5 with Table 

                                                                                                                                                 
recording officer - (a) an Application in Form CTR 142; and (b) a supporting affidavit setting out the facts 

on which the application is based.  (2) The applicant must serve a copy of the application and affidavit on 

each respondent named in the application, within 5 business days after filing it. (3) An application in terms 

of this regulation must - (a) indicate the basis of the application, stating the section of the Act or these 

regulations in terms of which the Application is made…” [underlining added for emphasis] 
5 See sections 6(8)- 6(10) of the Companies Act, which read: “(8) If a form of document, record, statement 

or notice is prescribed in terms of this Act for any purpose- (a) it is sufficient if the person required to 

prepare or complete such a document, record, statement or notice does so in a form that satisfies all of the 

substantive requirements of the prescribed form; and (b) any deviation from the design or content of the 

prescribed form does not invalidate the action taken by the person preparing or completing that document, 

record, statement or notice, unless the deviation- (i) negatively and materially affects the substance of the 
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CR3 (Methods and Times for Delivery of Documents) of Annexure 3 in terms of 

regulation 7 Companies Regulations,6 sufficient for purposes of the request for default 

order, as contemplated by regulation 153 of the Companies Regulations.7 

 

Conclusion  

[14] Absent valid service of the application on the respondent, I am therefore 

precluded from considering the merits of this matter. The application will, therefore, be 

disposed of on the basis of non-compliance with the procedural requirements.  

 

[15] However, the applicant, if so minded or advised, may relaunch the application 

and, among others, ensure delivery thereof in compliance with the relevant statutory 

requirements. This ought not to be understood to mean that the absence of service is the 

                                                                                                                                                 
document, record, statement or notice; or (ii) is such that it would reasonably mislead a person reading the 

document, record, statement or notice. (9) If a manner of delivery of a document, record, statement or 

notice is prescribed in terms of this Act for any purpose (a) it is sufficient if the person required to deliver 

such a document, record, statement or notice does so in a manner that satisfies all of the substantive 

requirements as prescribed; and (b) any deviation from the prescribed manner does not invalidate the action 

taken by the person delivering that document, record, statement or notice, unless the deviation- (i) 

materially reduces the probability that the intended recipient will receive the document, record, statement 

or notice; or (ii) is such as would reasonably mislead a person to whom the document, record, statement or 

notice is, or is to be, delivered. (10) If, in terms of this Act, a notice is required or permitted to be given or 

published to any person, it is sufficient if the notice is transmitted electronically directly to that person in a 

manner and form such that the notice can conveniently be printed by the recipient within a reasonable time 

and at a reasonable cost.” 
6 Regulation 7 of the Companies Regulations, reads in the material part: “(1) A notice or document to be 

delivered for any purpose contemplated in the Act or these regulations may be delivered in any manner - 

(a) contemplated in section 6 (10) or (11); or (b) set out in Table CR 3.  (2) A document delivered by a 

method listed in the second column of Table CR 3 must be regarded as having been delivered to the 

intended recipient - (a) on the date and at the time shown opposite that method, in the third column of that 

table; or  (b) if the date and time for the delivery of a document referred to in Table CR 3 to a regulatory 

agency is outside of the office hours of that regulatory agency, as set out in regulation 165 (2), that 

document will be deemed to have been delivered on the next business day, subject to regulation 165 (3). 

(3)…” 
7 Regulation 153 reads in the material part: “(1) If a person served with an initiating document has not filed 

a response within the prescribed period, the initiating party may apply to have the order, as applied for, 

issued against that person by the Tribunal.  (2) On an application in terms of sub-regulation (1), the 

Tribunal may make an appropriate order - (a) after it has heard any required evidence concerning the 

motion; and  (b) if it is satisfied that the notice or application was adequately served.” [underlining added 

for emphasis] 
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only impediment towards the granting of the relief sought by the applicant. Another 

member of this Tribunal, to whom the new application is assigned at a later stage, may 

hold different views with regard to both or either the formal and substantive aspects of 

this matter, including regarding those I lamented on, above. 

 

Order  

[16] Therefore, the following order is made: 

a) the application is refused. 

 

 

_________________________ 

Khashane La M. Manamela 

Member, Companies Tribunal 

29 December 2017 


