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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA 

 
 

Case No: CT014MAY2017 

 
 

In the matter between: 

 
 

AUTO SPORT EXHAUSTS (PTY) LTD APPLICANT 

(Registration No. 2016/039955/07) 

 
 

and 

 
COMPANIES AND INTELLECTUAL 

 
PROPERTY COMMISSION (CIPC) RESPONDENT 

 
 
 

Presiding Member of the Companies Tribunal: ISHARA BODASING 

Date of Decision: 5 October 2017 

 

DECISION 
 

 

1. INTRODUCTION 

 
 

1.1 Applicant is AUTO SPORT EXHAUSTS (PTY) LTD, a company with registration 

number 2016/039955/07, duly incorporated in accordance with the company laws 
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of South Africa, and having its registered address at Unit 11 Gilead Park, 94 

Killarney Avenue, Killarney Gardens, Cape Town. 

 
1.2 Respondent is the Companies and Intellectual Property Commission (“CICP) a 

juristic person established in terms of section 185(1) of the Companies Act 71 of 

2008 (“the Act”). 

 
 

1.3 On 04 April 2017 Applicant brought an application for an order that the 

Respondent deregister Auto Sport Exhausts Manufacturers (Pty) Ltd, a company 

with registration number 2015/43522/07. On 27 July 2017 Applicant applied for a 

default order in terms of Regulation 153 of the Companies Regulations1 (“the 

Regulations”), in respect of the relief sought in the initial application. 

 
1.4 The founding affidavits in the CTR142 and CTR 145 forms are deposed to by Mr 

Stoyan Stoyanov, sole Director of the Applicant. 

 
2. BACKGROUND 

 
 

2.1 On 9 September 2015, Applicant reserved its name in advance with Respondent. 

The reservation was valid for six months, until 09 March 2016. However, during 

December 2015, Respondent registered another entity under the name Auto 

Sport Exhaust Manufacturers PTY (LTD) (registration number 2015/435222/07), 

without informing Applicant. 

 
2.2 Furthermore, On 2 February 2016, Respondent confirmed registration of 

Applicant’s company, and indicated that it had not issued another notice as 

contemplated in section 12(3) of the Act. 

 
2.3 Applicant alleges that during July 2016, it discovered that another entity was 

engaged in the same business and under the same name as itself. Applicant laid 

a charge of fraud against that entity, which docket was closed in November 2016. 

 

1 
GN R351 in GG 34239 of 26 April 2011. 
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2.4 On 22 September 2016, some six months after the expiry of the period during 

which it was granted the name reservation, and two months after it became  

aware of the other entity, Applicant submitted a COR9.1 form to Respondent. On 

27 September 2017 Respondent informed Applicant that the name could not be 

approved because a confusingly similar name was already registered. 

 
 
 

3. ISSUES 

 
 

3.1 On 4 April 2017, over five months after the abovementioned refusal, Applicant 

applied to the Companies Tribunal for relief. The initial relief sought was served 

electronically on Respondent and acknowledged by Mankhabe Lisbon Monyela 

(MMonyela@cipc.co.za) on 31 May 2017. 

 

3.2 In response to Applicant’s request for default judgment, Applicant was notified on 

2 August 2017 that the application had to be served on Respondent, for attention 

Mr Manyelo (emanyelo@cipc.co.ca). Applicant was also requested to notify the 

other entity: Auto Sport Exhaust Manufacturers PTY (LTD). 

 
3.3 On 7 August 2017, Applicant electronically sent documents to 

smanyelo@cipc.co.za. There is no response to this. Furthermore, there is no 

indication that Applicant notified the other entity of the application. 

 
 
 

4. APPLICABLE LAW 

 
 

4.1 Companies Regulation 13: Disputes concerning company names 

A person may apply in Form CTR 142 to the Tribunal in terms of section 160 (of 

the Act) if the person has received –– 

 

… 

 
(b) a Notice Refusing to Reserve or Register a Name, in Form CoR 9.5; 

mailto:smanyelo@cipc.co.za
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4.2 Section 160 of the Act deals with Disputes concerning reservation or 

registration of company names as follows: 

 
(1) A person to whom a notice is delivered in terms of this Act with respect to an 

application for reservation of a name, registration of a defensive name, 

application to transfer the reservation of a name or the registration of a 

defensive name, or the registration of a company’s name, or any other person 

with an interest in the name of a company, may apply to the Companies 

Tribunal in the prescribed manner and form for a determination whether the 

name, or the reservation, registration or use of the name, or the transfer of  

any such reservation or registration of a name, satisfies the requirements of 

this Act. 

 
(2) An application in terms of subsection (1) may be made— 

(a) within three months after the date of a notice contemplated in subsection 

(1), if the applicant received such a notice; or 

(b) on good cause shown at any time after the date of the reservation or 

registration of the name that is the subject of the application, in any other 

case. 

 
4.3 Companies Regulation 153 provides for default orders: 

(1) If a person served with an initiating document has not filed a response 

within the prescribed period, the initiating party may apply to have the 

order, as applied for, issued against that person by the Tribunal. 

 

(2) On an application in terms of sub-regulation (1), the Tribunal may make  

an appropriate order–– 

 

(a) after it has heard any required evidence concerning the motion; and 

 
(b) if it is satisfied that the notice or application was adequately served. 

 
 

5. EVALUATION 
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5.1 I have taken the opportunity in paragraph 2, to mention some of the challenges 

faced by both the Applicant and Respondent. However, for purposes of this 

decision, I do not express an opinion on them. I simply bring the issues to the 

parties’ attentions to bear in mind should the application be re-submitted. 

 
5.2 My main concern is that there does not appear to be adequate service of the 

default application on the Respondent, as required in terms of Regulation 

153(2)(b). 

 
5.3 Furthermore, it is in the interests of justice that the other entity, as an affected 

party, is made aware of this application. Despite being requested to do so, 

Applicant has not notified Auto Sport Exhaust Manufacturers PTY (LTD). 

 
6. FINDINGS 

 
 

In light of the above, I find that Applicant’s papers are not in order. Therefore the 

application is dismissed. 

 
 
 
 
 
 
 

ADV. ISHARA BODASING 


