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INTRODUCTION 
 

[1] This is an application in terms of section 160 of the Companies Act 71 

of 2008  (“the Act) read together with regulation 13 of the Companies 

Regulations of 2011 (the Regulations).  The Applicant is seeking an 

order that the Tribunal set aside the decision of the Respondent’s 

refusal to reserve its proposed name.  

 

BACKGROUND 

 

[2] The Applicant Clover SA (Pty) wishes to register the name “Classic 

Clover”, as a company registered under the Company Laws of South 

Africa. 

 

[3] The First Respondent is the Companies and Intellectual Property 

Commission of South Africa (CIPC) appointed in terms of section 189 

of the Act.  The Respondent is cited in its official capacity as the entity 

responsible for the function of the Commission of Companies, including 

but not limited to, the reservation of company names and the 

registration of companies in terms of the Act. The Respondent refused 

to register the name requested by the applicant since it stated was 

confusingly similar to the name “”Classic Clover Investments’. 

 
[4] The  Second Respondent is Classic Clover Investments (Pty) LTD a 

company incorporated in terms of the Companies Act 61 of 1973, read 

with item 2 of Schedule 5 of the Act with its registered address at First 

Floor, Kenilworth Park , 202Brickfield Road, Overport, Durban. 

 

ISSUE IN DISPUTE   

 

Applicant’s Arguments 

 

[5]  The Applicant sought to reserve the company “Classic Clover” 

[6] The Applicant argued there would be no confusion between “Clover 
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Classic” and “Classic Clover Investments” since the applicant has been 

a household name for then 100 years and the applicant is the 

registered owner of the trademark clover. 

 
[7] The Applicant argued further that “Clover Classic” and “Classic Clover 

Investments” do not operate in the same business. While “Classic 

Clover Investments” is an investment company “Clover Classic” deals 

primarily with dairy related products.   

 
[8] The Applicant argued further that “Clover Classic” and “Classic Clover 

Investments” are not similar.  The applicant uses the word “Clover” first 

while the second respondent uses it last. The second respondent also 

has the word “Investment” in its name, which is not found in the 

applicant’s name. 

 

Respondents Arguments 

 

[1] The First and Second Respondents  failed to respond to the Applicants 

application. Service of the form CTR142 dated 8th June 2017 together 

with supporting documents were duly affected on the first and second 

respondents. Despite the lapse of twenty days within which the First 

and Second Respondents were to file an answer to the Applicants 

application, as set out in section 143 of the Act, neither the First nor the 

Second Respondent had filed an answer to the Applicants application 

 
 

APPLICABLE LEGISLATION 

 

[2] The regulation of disputes concerning the reservation or registration of 

company names and the jurisdiction of the Tribunal is set out in Section 

160 of the Act. Section 160 (1) states that a person to whom a notice is 

delivered in terms of section 12(3) or section14 (3) or any other person 

with an interest in the name of a company, may apply to the 

Companies Tribunal in the prescribed manner and form for a 

determination whether the name satisfies the requirements of section 
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11. Section 11(2) of the Act states specifically that he name of the 

company must not be confusingly similar to a name, trademark, mark, 

word or expression contemplated in paragraph (a)( to another 

company)  

 

EVALUATION 

 

[3] According to the Concise Oxford Dictionary, “similar” is defined as of 

the same in kind of appearance, character, or quantity, without being 

identical. The names are not similar in character and appearance to a 

degree that would create confusion.The Applicant uses the word 

“Clover” first while the second respondent uses it last. The second 

respondent also has the word “Investment” in its name, which is not 

found in the Applicant’s name. The Applicant’s business deals primarily 

with dairy related products, while the second applicant is an investment 

company. “Clover” is a well known trade mark belonging to the 

Applicant. It is thus highly unlikely that the names would create 

confusion. 

 
FINDINGS 

 
[4] I find that the names “Clover Classic” and “Classic Clover Investments” 

are not similar and that the Respondent has thus incorrectly denied the 

applicant the right to register the name “Clover Classic (Pty) LTD” 

 

ORDER 

 

[5] In light of the above I find in favour of the Applicant and call on the First 

Respondent to register the Applicants name “Clover Classic (Pty) LTD” 

 

_____________________ 

MOHAMED ALLI CHICKTAY 

COMPANIES TRIBUNAL: MEMBER 


