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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA, PRETORIA 

                                                                                   CASE NO: CTR004/04/2013 

In the ex-parte application of: 

Klein Karoo International (Pty)Ltd                                                          Applicant 

Coram: Kganyago M.F 

Decision handed down on the 13th December 2013 

 

DECISION 

INTRODUCTION 

[1] The applicant is bringing an application in terms of section 72(5) of the 

Companies Act, 71 of 2008 (“the Act”). This is an ex-parte application. The 

applicant is seeking an order that it be exempted from appointing a social and 

ethics committee. 

BACKGROUND 

[2] The applicant has submitted that the composition of the Board of Directors in 

conjunction with the audit committee, remuneration and personal committee, 

sufficiently and adequately address the key aspects of the requirements of the 

social and ethics committee. 

[3] The applicant further submit that the scope and size of the company does not 

justify the costs involving the appointment of a separate committee. 

APPLICABLE LAW 

[4] Section 72(5) of the Act reads as follows:- 

 “(5) A company that falls within a category of companies that are required in 

terms of this section and the regulations to appoint a social and ethics committee 
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may apply to the Tribunal in the prescribed manner and form for exemption from 

that requirement, and the Tribunal may grant such an exemption if it is satisfied 

that- 

 (a) The company is required in terms of other legislation to have, and does have 

some form of formal mechanism within its structures that substantially performs 

the function that would otherwise be performed by the social and ethics 

committee in terms of this section and the regulations; or 

 (b) It is not reasonably necessary in the public interest to require the company to 
have a social and ethics committee, having regard to the nature and extent of the 
activities of the company.” 

EVALUATION 

[5] The applicant has brought an application seeking an order for exemption from 

appointing a social and ethics committee. The application is brought in terms of 

section 72(5)(b) of the Act. 

[6] The applicant has failed to disclose the activities of the company, how many 

employees are in the employment of the company, the turnover of the company 

and the details of the structure that will cater the same function as the social and 

ethics committee. The applicant has also failed to submit the full details of the 

composition of the board and how it is going to address the key aspects of the 

function of the social and ethics committee. 

FINDINGS 

[7] Therefore, under the circumstances, it is my finding that the applicant has failed 

to show that it is not reasonably necessary in the public interest to have a social 

and ethics committee, or that there are some other formal mechanism within its 

structures that would perform the function that would otherwise be performed by 

the social and ethics committee. 

ORDER 

[8] The applicant’s application is hereby refused. 
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Dated at POLOKWANE on this 13th day of DECEMBER 2013. 

                                                                    ___________________ 

                                                                    M.F KGANYAGO 

                                                                   MEMBER OF THE COMPANIES TRIBUNAL 

 


