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DECISION (Reasons and Order) 

_________________________________________________________________________ 

               

               Introduction 

1) This is an application made by the applicant whereby he requests the tribunal to  

accept  his certified ID copy  of Director and Incorporator, (which was not attached 

to his affidavit nor was it received by the Commission)  and register the company.   

 

Preliminary Issues  

 

2) The Deponent to the Applicant's papers is Dajee Metkari, who avers that  he is  an 

adult male with passport number H0440643, residing at 103, Foxhill apartment, 

Rudd Road, Illovo, Sandton 2194. 

 

3) He further alleges that he is the director and incorporator of IZETTABYTE 

TECHNOLOGIES,  the company name reserved or registered under 717111195.                 

 

 

 



Background / Evidence 

 

4) It is averred that the applicant  received a Notice of Incorporation Form COR 14.2, for 

the submission of a certified ID copy of the Incorporator and Director. 

5) It is further averred that he posted a certified ID copy of the Incorporator and Director 

by registered post on the 1.8.13, but that it was not received by the Companies Tribunal 

Office and he did not receive a response from  CIPC. 

6) He does not attached a certified copy of his ID (Incorporator and Director) to this 

application either. I am of the view that this certified ID does not exist because if it did 

exist then it would be attached to this application. 

7) A Form CoR14.2 being a Notice Rejecting a notice of Incorporation was attached to 

the deponent's affidavit, which clearly states that it is rejecting the incorporation  

because a certified ID copy of the incorporator(s) was not provided nor was a certified 

ID copy of initial director provided. 

8) The notice clearly stated that it was issued in terms of Section 13 (4) of the 

Companies Act, 2008 (the Act)  and that the person to whom the notice is delivered may 

apply to the Companies Tribunal for an order confirming or varying this notice in whole 

or in part, or setting the notice aside  and directing the commission to accept the Notice 

of Incorporation and register the company. 

9) The notice further states that an application to the Companies Tribunal may be made 

in form CTR 142, any time within 20 business days after the date of this Notice, or later 

with leave of the Tribunal.  

10)  Even though this application was made on the 13th of November 2013, well over 20 

business days after the date, being the 16th July 2013, I am prepared to condone the 

late filing of this application and will now proceed with the application.  

APPLICABLE  LAW  

11) Right to incorporate company 
 
Section 13 .4 of the Act states  
 (4) The Commission— 
(a) may reject a Notice of Incorporation if the notice, or any thing required to be 
filed with it, is incomplete, or improperly completed in any respect, subject to 
section 6(8); and 
(b) must reject a Notice of Incorporation if— 



(i) the initial directors of the company, as set out in the Notice, are fewer 
than required by or in terms of section 66(2); or 
(ii) the Commission reasonably believes that any of the initial directors of 
the company, as set out in the Notice, are disqualified in terms of section 
69(8), and the remaining directors are fewer than required by or in terms 
of section 66(2)." 
 

12)  The Applicant  seeks remedies in terms of his allegation that the ID was sent but 

not received by the commission.  

 

Evaluation 

 

13)  It is my view that the commission did not receive the certified copy of his  ID because if 
he did send it, it would be a very easy task to make another certified copy of his ID and 
attach it to these papers, which he did not do. At this stage neither the Commission nor the 
Tribunal has had sight of the certified copy of the applicant's ID.  
 
14)  The issue revolves around the fact that the applicant did not attached his  ID to his initial 
company papers and in terms of  Section 13 .4 of the Act   
" (4) The Commission— 
(a) may reject a Notice of Incorporation if the notice, or anything required to be 
filed with it, is incomplete, or improperly completed in any respect." 

 

Findings   

 

15)  It is my view that the applicant has not complied with the necessary certified copy of his 

Id to be filed and furthermore has once again not attached his ID to these papers, and I have 

no option but to confirm the notice sent by the Commission, rejecting  a notice of 

Incorporation.  

 

ORDER 

 I proceed to make an order in the following terms; 

 

a) The Commission's Notice is confirmed,  informing the Incorporators who filed the Notice 

of Incorporation that his Notice has been rejected in term of Section 13 (4) of the Act 

because the certified ID copy of the incorporator and initial director  was not provided.   

 

________________________________ 

LUCIA GLASS   

(MEMBER OF COMPANIES TRIBUNAL OF SOUTH AFRICA) 

 Dated this 10.12. 2013 


