
IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 

“The Tribunal”  

      Case Number: CT012MAR2017 

 

In the matter between: 

Fundi Capital (PTY) Ltd      Applicant  

(Registration number: 1996/003961/07) 

 

AND 

Eduloan (PTY) LTD       Respondent 

(Registration number: 2016/053618/07) 

 

_____________________________________________________________ 

    DECISION 

 

INTRODUCTION: 

[1] The Applicant is Fundi Capital (Pty) LTD, a private company duly 

registered in terms of the company laws of the Republic of South Africa, with 

registration number 1996/003961/07, duly represented herein by Amasi 

Mwela, its Chief Executive Officer. 

 

[2] The Respondent is Eduloan (Pty) LTD, a private company duly registered 

in terms of the company laws of the Republic of South Africa, with registration 

number 2017/053618/07, the representative of the company being cited as 

Mashudu Polly Mavhusha. 

 

[3] The Applicant requests that the Tribunal grant relief that the Respondent 

changes its name such that it does not contain the words “Eduloan” or any 

other variations thereof. 
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Submissions by Applicant 

Applicant deposed to an affidavit and submitted that the company is an 

education financial solution specialist in the business of providing end-to-end 

education solutions for students of all ages, their sponsors and bursars, as 

well as education institutions and corporates. The Applicant alleges that the 

Respondent has registered a company by the name Eduloan Proprietary 

Limited, which name is the former name of the Applicant. The Applicant 

alleges further that the only difference between the Applicant’s former name 

and that of Respondent is the hyphen between “Edu” and “loan” and that the 

Companies and Intellectual Property Commission should not have registered 

the company of Respondent with the name “Eduloan”, since this was the 

Applicant’s former name and further that the subsidiaries of the Applicant still 

bear the name Edu-loan, namely Edu-Loan Technologies (Pty) Ltd, Edu-Loan 

Finance (Pty) Ltd and Eduloan (Private) Limited, a company registered in 

Zimbabwe. 

 

Application of the Law to the Case 

The Applicant has applied to the tribunal for a default order in terms of 

Regulation 153 of the Companies Act as it is alleged in the affidavit in support 

of this application that the application was sent to the Respondent by 

registered post and that the Respondent has not filed a response. While 

Applicant’s affidavit does not state the section of the Companies Act on which 

the application is based, it would seem that this relates to section 11 as it 

requires the Respondent to change the name of its company such that it does 

not contain the words “Eduloan” or any other variations thereto. Section 11 of 

the Companies Act provides for criteria for names of companies, with specific 

reference to s11 (2) which provides that the name of a company must not be 

the same as the name of another company. 

By its own admission, Applicant states repetitively in its affidavit that Edu-loan 

(Pty) Ltd is its former name. The Applicant has submitted that it is registered 

with the Companies and Intellectual Property Commission (CIPC) as Capital 

Proprietary Limited. Based on these admissions alone, it would seem that 

Applicant does not possess the requisite legal standing to invoke section 11 of 

the Companies Act and to require Respondent to change its name. The CIPC 
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justifiably registered the Respondent’s name as it is clear that at the time of 

registering Respondent in 2017, Applicant was registered as Capital (Pty) Ltd, 

and not Edu-loan (Pty) Ltd, its “former” name.  

The application by the Applicant to have the Respondent’s name changed is 

therefore dismissed. 

 

 

 

 

 

________________ 

B. Zulu 

 06 June 2017 

 


