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IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 

(“The Tribunal”) 

CASE NO: CT007MAR2017  

In the matter between:  

POLICING ASSOCIATION OF SOUTHERN  

AFRICA (POLSA)        APPLICANT 

and  

COMPANIES AND INTELLECTUAL PROPERTY  

COMMISSION (CIPC)       RESPONDENT 

_____________________________________________________________________ 

DECISION 

_____________________________________________________________________ 

1. INTRODUCTION 

 

This is an Application in terms of Section 160 of the Companies Act 71 of 2008 (“the 

Act”) for a determination order:  

a) that the decision of the Companies and Intellectual Property Commission 

(“CICP) not to approve the proposed name “Policing Association of Southern 

Africa (“POLSA) be set aside, and  

b) that the CICP be directed to reserve the said proposed name.  

 

 

2. THE PARTIES 

 

2.1 Applicant is the Policing Association of Southern Africa (POLSA), a non-profit 

corporate body not formally registered, duly represented by its current President, 
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Trevor Budhram; who is a Senior Lecturer at the Department of Police Practice, 

School of Criminal Justice, College of Law.  

 

2.2 Respondent is the Companies and Intellectual Property Commission (“CICP) a a 

juristic person established in terms of section 185 (1) of the the Companies Act. 

3. BACKGROUND  

 

3.1 Applicant applied for reservation of the name “Policing Association of Southern 

Africa (POLSA)’’ with the Respondent on 12 December 2016. 

 

3.2 On 21 December 2016 the name “Policing Association of Southern Africa 

(POLSA)’’ was refused by the Respondent on the basis that the proposed name is 

confusingly similar to the following existing names: 

a. Community Rural Policing Association   

b. Policing Association of Southern Africa 

 

3.3 Respondent informed the Applicant that no name had been approved for use by 

the Applicant because comparative names exist. 

 

3.4 The relief sought by the Applicant is that the proposed name reservation be 

granted for   “Policing Association of Southern Africa (POLSA)’’ 

 

4. APPLICABLE LAW 

Section 11 of the Companies Act provides as follows: “11. Criteria for names of 

companies.—  

(1).... 

(2) The name of a company must— (a) not be the same as—  

(i)  the name of another company, domesticated company, registered external 

company, close corporation or co-operative;  
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...  

(b) not be confusingly similar to a name, trade mark, mark, word or expression 

contemplated in paragraph (a) unless—  

(i)  in the case of names referred to in paragraph (a) (i), each company 

bearing any such similar name is a member of the same group of companies; 

… 

 (c) not falsely imply or suggest, or be such as would reasonably mislead a person to 

believe incorrectly, that the company—  

(i) is part of, or associated with, any other person or entity;” 

 

5. EVALUATION  

 

5.1 The Applicant provided the following reasons in support of its application:  

a. The Policing Association of Southern Africa (POLSA) has been in 

existence for many years, even though it has not been registered as an 

association; 

b. It is an established and recognised brand among academics and police 

officials; 

c. It has registered the POLSA Journal in which scientific work of learned 

persons in the policing field will be published; 

d. The association’s website address is www.polsa.ac.za, reflecting the 

proposed name; 

e. The association has a formal constitution.  

 

5.2 Even though the business activities of the entity already registered with the same 

name are not mentioned on the Respondent’s documents, its name alone suggests 

close similarity.  

 

5.3 It is unfortunate that Applicant proceeded to ensconce itself under that name 

among its fraternity, without first ascertaining if the name itself was already 

http://www.polsa.ac.za/
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registered and in use. 

 

5.4 The fact is that the two associations clearly have similar or overlapping activities 

in respect of their corporate branding, and this will, as under section 11 (2) (b), 

include the likelihood/possibility that the reasonable person will be misled. 

 

5.5 In the case of Polaris Capital (Pty) Ltd v The Registrar of Companies and 

Polaris Capital Management Inc. ( unreported judgment, Case No. 11607/2005, 

CPD), the learned judge commented on undesirability in terms of Section 45 (2) 

of the 1973 Companies Act:  

“It is submitted that by allowing the close corporation name to remain on the 

register, in addition to causing deception and confusion, its registration will 

hinder the registrar’s role in maintaining and promoting good governance and 

administration of corporate entities in the interest of the general public.”  

 

5.6 Thus, permitting the Applicant to keep the name Policing Association of Southern 

Africa (POLSA) will create confusion, and hinder the Registrar from maintaining 

and promoting good governance and administration of a corporate entity in the 

interest of the general public. It is evident therefore that the name Policing 

Association of Southern Africa (POLSA), as incorporated in the Applicant’s 

company name falls squarely within the ambit of Section 11(2) of the Companies 

Act.  

 

5.7 In terms of Section 7(l), one of the objectives of the Act is to provide a predictable 

and effective environment for the efficient regulation of Companies. This decision 

is reached in line with that objective, which is to ensure that there is no confusing 

similarity in the regulation of companies.  

 

5.8 Therefore the Applicant can not be entitled to an order as claimed in terms of 

Section 160 of the Act. 
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6. ORDER  

 

The Applicant’s application is dismissed 

 

_____________________ 

ISHARA BODASING 

Member of the Companies Tribunal  

12 June 2017  

 


