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REPUBLIC OF SOUTH AFRICA 

 

 

COMPANIES TRIBUNAL 

 

Case/File Number:  CT015Nov2013 

          

In the matter between: 

 

CHRIS DEDNAM         Applicant 

 

and 

 

COMPANIES AND INTELLECTUAL      Respondent  

PROPERTY COMMISSION   

 

in respect of the respondent’s notice refusing name reservation (of either of the 

following proposed names: “INOV8TOR”, “INOV8TION” and “INOVATOR”) 

 

 

 

Presiding Member of the Tribunal   :  Khashane Manamela 

 

 

DECISION (Reasons and Order) 
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[1] Mr. Chris Dednam is a professional accountant and he signed the Form 

CTR1421 as the applicant in this matter.2 However, the affidavit accompanying 

the aforesaid statutory form is deposed to by a certain Mr. or Ms. PRD Klynsmith3 

and worryingly signed before a certain Christoffel Cornelius Dednam as 

commissioner of oaths.4 The latter appears to be the same person as the 

applicant herein. If so, in my view, the affidavit attached to Form CTR 142 was 

not commissioned in compliance with the Regulations Governing the 

Administering of an Oath or Affirmation5 which proscribes a commissioner of 

oaths to administer oaths in matters in which she or he has an interest. Further, 

Klynsmith submits [without explaining further] that he is “one of the applicants”6 

and has knowledge of the matter. These are ordinarily fatal deficiencies, but I will 

accept for current purposes that there a valid application worthy of determination 

and that both Dednam and Klynsmith have the necessary standing in terms 

section 157 of the Companies Act 71 of 2008 (the CA 2008) to bring this 

application.  

 

                                                 
1
 Dated 26 November 2013. 

2
 Form CTR142 stated that he is a Professional Accountant (SA) and that he is the applicant, although 

somewhere on the form the following is added within brackets next to his name “DEDACC” and that he is 

the person signing the form on behalf of the applicant.  
3
 The gender or title of PRD Klynsmith is not clear from the affidavit, although the bottom of the 

deposition reflects the pronouns “he” and “his” in reference to PRD Klynsmith. 
4
 Also dated 26 November 2013. 

5
 Regulations promulgated under section 10 of the Justices of the Peace and Commissioners of Oaths Act 

16 of 1963 initially published in terms of Government Notice No R1258 of 21 July 1972 and amended in 

1977, 1980 and 1982. 
6
 See paragraph 1 of the affidavit. 
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[2] It is submitted in terms of the affidavit referred to above, as well as, a letter 

by PRD Klynsmith7 that, the application is regarding a “Notice refusing name 

reservation” in respect of the application for reservation of the name “Inov8tor”. 

One of the documents included in the application is a Form COR 9.58 from the 

Companies and Intellectual Property Commission (the CIPC). The aforesaid 

document refers to a Form COR 9.1 dated 11 November 2013 received by the 

CIPC from the applicant. The latter document is not included in the papers. In 

terms of the Form COR 9.5 referred to above, the CIPC informed the applicant of 

its refusal to reserve names proposed (being “INOV8TOR”, “INOV8TION” and 

“INOVATOR”) by the applicant for reservation due to identified conflicts with 

other names or what is labeled comparative names. The applicant is evidently 

unhappy with this outcome and requires intervention by this Tribunal against this 

decision of the CIPC. 

 

[3] The application is not opposed by the CIPC. It appears from the papers 

that, the applicant served the application by delivery through electronic mail9 after 

being advised by the registry division of this Tribunal10 to do so in compliance 

with the applicable provisions of the Companies Regulations, 2011.11  Therefore, 

                                                 
7
 Dated 26 November 2013. 

8
 Dated 14 November 2013. 

9
 Dated 03 December 2013. 

10
 See electronic mails exchanged between the applicant and Ms Tebogo Mputle, the Registrar of the 

Companies Tribunal between 26 November 2013 and 14 January 2014. 
11

 In terms of regulation 142(2) of the Companies Regulations, 2011 [made by the Minister of Trade and 

Industry in terms of section 223 of the Companies Act 71 of 2008 and published under GN R351 in 

Government Gazette 34239 of 26 April 2011], an applicant must serve on a respondent, a copy of the 

application within 5 business days after filing (or issuing) the application. 
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it appears that the service upon the CIPC, as the respondent12 herein, was 

adequate and the application for a default order is therefore ripe for 

adjudication.13 

 

[4] As stated above, the names proposed by the applicant were rejected due 

to what the CIPC refers to as identified conflicts. However, the following appears 

to be the actual ground for refusal: 

 

“We regret to inform you that no name has been approved for your use for 

the following reason(s): 

Comparative names exist.”14 

 

 

[5] The comparative names or conflicts identified by the CIPC in respect of 

the names proposed by the applicant are as follows: 

[5.1] in respect of INOV8TOR: INNOVATORS CHEMICAL SOLUTION; 

MORDEN INOVATORS TRADING; INNOVATOR W’S CLEANING 

SERVICE and MYNAH INOVATORS. 

[5.2] in respect of INOV8ION: INOVA TRADING AND PROJECTS. 

[5.3] in respect of INOVATOR: EDGECO INOVATORS; MYNAH 

INOVATORS and MORDEN INOVATORS TRADING. 

                                                 
12

 Citation of the CIPC as the respondent is made in the Form CTR 142 by reference to the CIPC’s Form 

COR 9.5 dated 14 November 2013.  
13

Regulation 153 of the Companies Regulations. 
14

 See the penultimate paragraph of the Form COR9.5 dated 14 November 2013 by the CIPC to the 

applicant in terms of which the latter was notified of the refusal of name reservation.  
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[6] I previously had the privilege of handing down the decisions of Dwight 

Godby Jefferys v Companies and Intellectual Property Commission 

(Case/File Number: CT018May2014) and RV HANDFIELD-JONES (on behalf of 

Collision Reduction Services (Pty) Ltd) v Companies and Intellectual Property 

Commission (Case/File Number: CT007Feb2014), both on 31 October 2014. I 

found in those decisions that, the CIPC cannot refuse to register proposed 

names on any other basis, than as provided in section 11(2) of the CA 2008 (due 

to the name being, identical (the words “same as” are used)15 as another 

company name (registered or reserved), trade mark etc. This is in terms of 

section 12(2)(b) of the CA 2008. I further stated in those decisions that where an 

impugned name is considered to be confusingly similar to16 other company 

names etc. or to be like names which “falsely imply or suggest, or be such as would 

reasonably mislead a person to believe incorrectly, that the company, is part of, or 

associated with, any other person or entity”
17

, the procedures in section 12(3) of the 

CA 2008 should be considered, after the CIPC has registered the name which it 

considers to be inconsistent with the provisions of section 11(2)(b) or section 

11(2)(c) or section 11(2)(d) of the CA 2008. The aforesaid procedures include 

requiring the applicant to send notice to interested persons.  

 

[7] I regard the reasons I gave for the decisions in Dwight Godby Jefferys 

and RV HANDFIELD-JONES matters to find similar application in this matter. I 

therefore do not consider it warranted rehashing the same here and the order I 

                                                 
15

 Section 11(2)(a) of the CA 2008. 
16

 Section 11(2)(b) of the CA 2008.. 
17

 Section 11(2)(c)(i) of the CA 2008. 
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make herein should be considered grounded by the reasons stated in those 

decisions, taking into considerations the peculiar circumstances of this matter. 

 

[8] However, before I make any order, I have to comment on the one last 

important aspect. This application appears to have been filed and received by 

this Tribunal on 26 November 2013.18 Promptly on 27 November 2013, the 

registrar advised the applicant to serve the application on the CIPC as the 

respondent. This was adhered to on 03 December 2013. The application for 

default order was made on 14 January 2014, BUT the matter was only allocated 

to me 11 months later on 15 December 2014. From the papers made available to 

me, nothing seems to have happened to this matter, after mid-January 2014. 

Therefore, the delay in the determination of this application appears to have 

resulted from the inaction of the registry or administration of this Tribunal. I am 

not aware of the reason for this delay and am therefore concerned that the 

founding provisions of section 180(1)(a) of the CA 2008 may have not been 

complied with. Our memories may be refreshed by reading this provision [again] 

as follows: 

“180. Adjudication hearings before Tribunal 

(1) The Companies Tribunal- 

(a) must conduct its adjudication proceedings contemplated in this Act expeditiously and 

in accordance with the principles of natural justice; and 

(b) may conduct those proceedings informally.” 

 

[underlining added] 

                                                 
18

 See footnote 10 above.  
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[9] My further lamentation is due to the fact that, the relief granted herein may 

be moot, as the applicant may due to the aforesaid inordinate delay, have lost 

faith to the timeous resolution or even the actual resolution of this matter through 

this Tribunal. Therefore, I take the liberty of my status as a member of the 

Tribunal to apologise to the applicant and everyone interested in the outcome of 

this application for the tardiness in reaching this stage of the proceedings. 

Unfortunately, the delay may even seem more pronounced due to the order I 

make herein. I repeat the apologies. 

 

[10] I therefore make an administrative order in the following terms: 

a) the application is postponed sine die; 

b) the Companies and Intellectual Property Commission (the CIPC) is 

requested, within 20 business days from date of this order, to serve 

on the applicant and file with the Registrar of the Companies 

Tribunal a revised notice in respect of the applicant’s proposed 

names “INOV8TOR”; “INOV8ION” and “INOVATOR”, wherein the 

CIPC states under which provision of the Companies Act 71 of 

2008 the application for reservation of the applicant’s proposed 

names “INOV8TOR”; “INOV8ION” and “INOVATOR” in terms of 

CoR9.1 dated 11 November 2013 from the applicant was refused; 

 

c) should the revised notice in terms of b) above, include that the 

CIPC considers the applicant’s proposed names “INOV8TOR”; 
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“INOV8ION” and “INOVATOR” to be inconsistent with the 

provisions of one or more of either subsections 11(2)(b) or (c) or (d) 

of the Companies Act 71 of 2008, the CIPC is requested, within 20 

business days from date of this order, to consider reserving one of 

the applicant’s proposed names “INOV8TOR”; “INOV8ION” and 

“INOVATOR” and simultaneously or thereafter advise the applicant 

accordingly, as well as the Registrar of the Companies Tribunal and 

thereafter consider acting further in terms of either section 

12(3)(a)(i) or section 12(3)(b)(i) of the Companies Act 71 of 2008, 

as the case may be; 

 

d) upon expiry of a period of 20 business days from date of this order 

without the applicant receiving a revised notice as contemplated in 

paragraph b) of this order or receiving confirmation of reservation of 

the applicant’s proposed names “INOV8TOR”; “INOV8ION” and 

“INOVATOR”, the applicant may in writing request the Chairperson 

of the Companies Tribunal, through the Registrar of the Companies 

Tribunal, to assign the matter to any member or members of the 

Companies Tribunal for a hearing of the matter on the papers as 

filed or with additional or supplementary submissions, and all other 

relevant documents; and 
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e) the Registrar of the Companies Tribunal is requested to note what 

is stated under paragraphs [8] and [9] above.  

 

 

_________________________    

Khashane Manamela     

Member, Companies Tribunal 

05 January 2015 


