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IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 
(‘THE TRIBUNAL’) 
 

Case No.: CT027May2015 
 

In the matter between: 

 

STRATCORP LTD        Applicant 

 

and 

 

STRAT-CORP (PTY) LTD                     Respondent 

 
Date of hearing: 17 May 2016 
Order delivered: 24 May 2016 
 

 

DECISION 

INTRODUCTION  

[1] This is an application in terms of section 160 of the Companies Act 71 

of 2008 (the “Act”) read with section 11(2) and further read with 

Regulation 13 and 142 of the Companies Act (GNR 351 of 265 April 

2011) (the “Regulations"). 

[2] The Applicant, in its application dated 29 May 2015 together with the 

affidavit of David Harington and annexures, requests the Tribunal to 

make the following order: 



	   2	  

[2.1] That the Respondent is prohibited, with immediate effect from 

using the name STRAT-CORP or any other name which is the 

same or similar to the name of Stratcorp as well as any mark, 

words or expressions which is the same or similar to the name 

of Stratcorp; 

[2.2] That the Respondent is ordered to immediately decommission 

and/or discontinue access from the public and/or any other 

person to the following website www.strat-corp.co.za; 

[2.3] That the Commission assist the Respondent with the reservation 

of a name that is not the same or similar to the name of 

Stratcorp; 

[2.4] That the Respondent is ordered to change its name as soon as 

reasonably possible to a name that is not the same or similar to 

the name of Stratcorp and that the Commissioner update its 

records as a matter of extreme urgency, in the Respondent fails 

and/or refuses to agree thereto voluntarily in writing; 

[2.5] That the Respondent is ordered to pay any and/or all costs 

associated with the above relief requested, if any; and 

[2.6] Condonation is granted to Applicant for the manner in which 

annexure “E” and the application for relief was provided to the 

Respondent. 
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[3] The Respondent filed an answering affidavit by Janine Gouveia on 8 

February 2016 opposing the application.  

[4] The Applicant replied thereto on 31 March 2016. 

[5] I was informed on the day of the hearing that the Respondent indicated 

that she would not attend the hearing in order to avoid further costs. 

[6] Although all the relevant facts were contained in the pleadings to make 

a finding, I decided to hear further arguments by the Applicant in the 

Respondents absence. It is important to note that the Applicant merely 

highlighted the submissions contained in the pleadings and provided 

the Tribunal with heads of argument, which set out in more detail the 

Applicant’s argument on the relevant sections and applicable case law.  

PARTIES 

[7] The Applicant is STRATCORP LTD a public company with registration 

number 2000/031842/06 and having its place of business at Lakeside 

Building B, Heuwel Avenue, Centurion. 

[8] The Applicant operates in the asset management, asset finance, health 

and lifestyle product distribution and property development industries.  

[9] The Applicant has been listed on the Johannesburg Stock Exchange 

Limited (“JSE”) since 2004, which has resulted in Stratcorp’s name and 

logo to be generally known. 



	   4	  

[10] The Respondent is STRAT-CORP (PTY) LTD a private company with 

limited liability with registration number 2014/17895/07 and having its 

registered address at 24 Beatrice Street, Homelake, Randfontein. 

[11] The Respondent’s business includes strategic management, project 

management and business analytics. 

MATERIAL FACTS 

[12] The Applicant submits that -  

[12.1] The Respondent’s name STRAT-CORP is in essence similar to 

its name Stratcorp, except for the symbol “-” alternatively 

confusingly similar to that of Stratcorp. 

[12.2] The Respondent’s logo STRAT-CORP is also confusingly 

similar as that of StratCorp and it is written without the symbol “-

” which save for the colour is in essence the same as that of 

StratCorp. 

[12.3] The Applicant’s website is www.stratcorp.co.za and the 

Respondent’s website is www.strat-corp.co.za which is an exact 

replica with the exclusion of the symbol “-”. 

[12.4] The Respondent is not a member of StratCorp, or owned by 

StratCorp nor is the Respondent authorized by StratCorp to use 

the mark or a similar trademark and consequently the 

Commission should not have reserved the name STRAT-CORP 
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for use because the name does not meet the requirements of 

section 11(2) of the Act. 

[12.5] The Respondent’s use of the name STRAT-CORP will create 

confusion amongst StratCorp clients, its shareholders and its 

subsidiaries’ clients and/or shareholders, which can ultimately 

result in a financial and/or reputational loss for the Applicant. 

[13] The Respondent in her answering affidavit states that she is “willing to 

admit that the names of the two companies are very similar” and further 

states that she “would, for the sake of goodwill, be willing to change the 

company’s name if the Applicant is willing to bear or make a 

contribution towards the costs thereof”. 

[14] In the event that the Applicant refuses to make a contribution, the 

Respondent requests the Tribunal to order that STRAT-CORP be 

exempted from paying the prescribed fee for registering the name-

change and that the Companies and Intellectual Property Commission 

(“Commission”) is ordered to bear or at least make a contribution 

towards the costs that the Respondent will incur in order to rebrand the 

new company name. 

[15] The Respondent seeks such an order of the following grounds: 

[15.1] At the time of submitting that application for registration the 

Respondent was not aware of the Applicant StratCorp Ltd or 
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that the proposed name STRAT-CORP was similar to the 

Applicant’s name StratCorp.  

[15.2] The Commission, upon receipt of the application for registration 

did not regard the name STRAT-CORP (Pty) Ltd to be 

prohibited in terms of section 11(2) of the Act. In addition, the 

Commission did not take the required steps as set out in section 

14(2)(b) of the Act.  

[15.3] The Respondent received a registration certificate from the 

Commission which, in terms of section 14 of the Act, is 

conclusive evidence that all the requirements for incorporation of 

the company has been complied with. 

[15.4] The Respondent was therefore satisfied that the all the 

requirements of the Act were complied with for the incorporation 

of STRAT-CORP (Pty) Ltd when the Commission issued the 

registration certificate. 

[15.5] The Respondent only became aware of the Applicant StratCorp 

as a result of the application. 

THE RELEVANT STAUTORY PROVISIONS 

[16] The relief the Applicant seeks is in terms of section 160(1) of the Act, 

which provides for the right to seek specific remedies in respect of 
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disputes concerning reservation or registration of company names and 

the relevant parts of the section reads:  

"… Any other person with an interest in the name of a company, 

 may apply to the Companies Tribunal in the prescribed manner 

and form for a determination whether the name satisfies the 

requirements of section 11.” 

[17] It is clear from this section that any person (another company, 

domesticated company, registered external company, cooperative or 

close corporation) who has an interest in the name of the company can 

apply to the Tribunal for relief.  

[18] Section 160(2) of the Companies Act sets out the prescribed manner 

and form and reads: 

“An application in terms of subsection (1) may be made—  

(b) On good cause shown at any time after the date of the 

reservation or registration of the name that is the subject 

of the application, in any other case.” 

[19] The powers for determination of the Tribunal are set out in section 

160(3) of the Companies Act and reads: 

“After considering an application made in terms of subsection 

(1),  and any submissions by the applicant and any other person 

with an interest in the name or proposed name that is the 
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subject of the application, the Companies Tribunal— 

(a) Must make a determination whether that name 

satisfies the requirements of section 11; and 

(b) May make an administrative order directing—  

(ii) A company to choose a new name, and to file a 

notice of an amendment to its Memorandum of 

Incorporation, within a period and on 

any conditions that the Tribunal considers just, 

equitable and expedient in the circumstances, 

including a condition exempting the company from 

the requirement to pay the prescribed fee for filing 

the notice of amendment contemplated in this 

paragraph." 

[20] Section 11 provides primarily for the protection against infringement of 

a registered company name or trademark and section 11(2) lays out 

the criteria for company names.  

[20.1] Section 11(2)(a)(i) provides that “the name of a company must 

not be the same as the name of another company, domesticated 

company, registered external company, close corporation or co-

operative”. 
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[20.2] Section 11(2)(b) provides that “the name of a company must not 

be confusingly similar to a name, trade mark, mark, word or 

expression unless (i) each company bearing any such similar 

name is a member of the same group of companies, (ii) the 

company, or a person who controls the company, is the 

registered owner of that defensive name or business name, (iii) 

the company is the registered owner of the business name, 

trade mark, or mark or is authorized by the registered owner to 

use it or (iv) the use of that mark, word or expression by the 

company is permitted by or in terms of the Merchandise Marks 

Act, 1941”. 

FINDINGS 

[21] At first glance of the two company names, it is obvious that the names 

are strikingly similar. In fact, the similarlity is so close that the names 

can be considered the same. 

[22] If one was to take a closer look, the word(s) used in the names then it 

is clear that the prominent and dominant feature of the Applicant’s 

name is Strat Corp. The Respondent’s name STRAT CORP is exactly 

the same as the Applicant’s name, with the symbol “-” as the only 

possible distinguishing factor. The word Strat Corp is not an ordinary 

English noun and is most probably derived from “strategic or strategy” 

and “corporation” and Strat Corp is therefore not commonly used. I also 

assume Strat Corp is descriptive of the services of the Applicant. This 
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is therefore uniquely distinctive with a potentially strong distinguishing 

characteristic for the Applicant.   

[23] The Respondent’s name STRAT-CORP is the same as the Applicant’s 

StratCorp and is therefore in contravention of section 11(2)(a)(i) of the 

Act.  

[24] I am in agreement with the Applicant that a positive finding on section 

11(2)(a)(i) of the Act is depositive of the matter and it is therefore not 

necessary to deal with section 11(2)(b) of the Act.  

[25] I would at this junction like to point out that the Commission should not 

have reserved or registered the name STRAT-CORP and by issuing 

the Respondent with the registration certificate it was in fact conclusive 

evidence to the Respondent that the applied name was in compliance 

with the Act and in particular section 11 thereof.  

[26] The Respondent has incurred costs in branding her company name 

and will incur further costs to rebrand the new company name. It is 

therefore understandable why the Respondent seeks a contribution to 

the costs to be incurred in rebranding the new company name. 

[27] It is however unfortunate that the Respondent did not attend the 

hearing and we were unable able to deal with the section in terms of 

which the Respondent seeks the cost contribution and on what basis 

the Respondent is of the view that the Tribunal is able to make such 

and order. 
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[28] I therefore do not express a view on the request for a cost contribution 

by the Commission. 

COSTS 

[29] The Applicant argues that the Respondent should have made the 

name change immediately after the Applicant sent its letter of demand, 

alternatively the Respondent should not have opposed the application 

for the name change. The Applicant further argues that the 

Respondent concedes that the name is “very similar” to the Applicant’s 

name and should have acted accordingly. Because of her failure to 

make the name change, the Applicant had to incur legal costs in order 

to get the desired relief from the Respondent.  

[30] The Applicant therefore seeks a cost order on a High Court Party and 

Party scale. 

[31] Section 156 of the Act provides that the Tribunal has a discretion as to 

the issue of costs. 

[32] I agree with the Applicant and therefore exercise my discretion in 

favour of the Applicant. 

ORDER 

I make the following order: 

a) The Applicant’s application is granted. 
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b) The Respondent is ordered to change its name to a name that 

does not consist of or incorporate the word StratCorp. 

c) The Respondent should comply with this order within 60 days of 

receipt of this order. 

d) The Respondent is exempted from the requirement to pay the 

prescribed fee. 

e) This Decision must be served on the Applicant, Respondent and 

the Registrar of Commission. 

f) Costs of the application and hearing of the matter, including 

drafting of heads of argument are to be paid by the Respondent on 

the High Court Party and Party Scale and are to include the cost of 

Counsel and one representative.  

 

____________________________ 

ADV LIZELLE HASKINS 

MEMBER OF THE COMPANIES TRIBUNAL 

DATED: 24 MAY 2016 

 

	  


