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Introduction 

[1] The applicant is one of the large banks in South Africa and is also involved in 

insurance, financial, monetary and real estate affairs.
1
 It is also the proprietor of 5 closely 

related trade marks, namely, IT’S MY BIZ, BIZZINSURE, BIZZINSURE DIRECT, 

SIMPLYBIZ and SIMPLYBIZ SA.
2
  

 

[2] This application is centrally located on the applicant’s IT’S MY BIZ trade mark.
3
 

This trade mark was granted on 21 November 2012 and registered in class 36 over the 

following goods and services: “Insurance, financial affairs; monetary affairs; real estate 

affairs”.
4
  

 

Nature of Relief Sought  

[3] The applicant complains in this application that the respondent’s name or part 

thereof, is confusingly similar
5
 to the applicant’s IT’S MY BIZ trade mark, alternatively 

that, the respondent’s name falsely implies or suggests or is such as would reasonably 

mislead a person to incorrectly believe that the respondent is part of or associated with 

the applicant.
6
 The applicant requests this Tribunal make a positive finding on the 

aforesaid complaint and thereupon direct the respondent to choose a new name.  

                                                 
1
 See par 4.4 of the founding affidavit on indexed page 6. 

2
 See annexures 2 – 6 (i.e. extracts from the trade marks register) to the founding affidavit on indexed pages 

14-23. 
3
 See annexure 4 to the founding affidavit on indexed pages 18-19. 

4
 See first page of annexure 4 to the founding affidavit on indexed page 18. 

5
 As contemplated in section 11(2)(b) of the Companies Act 71 of 2008 (the Companies Act). 

6
 As contemplated in section 11(2)(c)(i) of the Companies Act. Both sections 11(2)(b) and 11(2)(c)(i) read 

as follows in the material part: “(2) The name of a company must- 

(a)… 

(b) not be confusingly similar to a name, trade mark, mark, word or expression… 



 3 

[4] There is no opposition to the application. From available evidence, I am satisfied 

that the application was adequately served on the respondent.
7
 The applicant, therefore, 

seeks an order by default
8
 against the respondent and has filed an application in this 

regard.
9
  

 

Applicant’s Complaint 

[5] The applicant was alerted of the existence of the respondent by its attorneys of 

record in May 2015. The respondent’s name had been in existence since at least 21 

August 2013, being the date of its registration.
10

 They had spotted the name from a 

government gazette published in December 2013 which contained 146 400 new names. 

The applicant initiated the current application in October 2015.
11

 There is no explanation 

as to the causes of or reasons for the 5 months delay before initiating this application. 

                                                                                                                                                 
(c) not falsely imply or suggest, or be such as would reasonably mislead a person to believe incorrectly, 

that the company- (i) is part of, or associated with, any other person or entity…” 
7
 Regulation 153(2)(b) [this provision is reflected in the next footnote below] requires that the application 

be adequately served before default order can be made. The application was served by registered post and 

the sheriff through affixing a copy at the principal address. These modes of service are reflected in the 

methods of delivery of documents in Table CR 3 of Annexure 3 (which is in terms of regulation 7 of the 

Companies Regulations, 2011). The Companies Regulations, 2011 were determined by the Minister of 

Trade and Industry in terms of section 223 of the Companies Act and published under GN R351 in 

Government Gazette 34239 of 26 April 2011 (the Companies Regulations). 
8
 Regulation 153 provides for default orders and reads as follows in the material part:  

“153. Default orders  

(1) If a person served with an initiating document has not filed a response within the prescribed period, the 

initiating party may apply to have the order, as applied for, issued against that person by the Tribunal.  

(2) On an application in terms of sub-regulation (1), the Tribunal may make an appropriate order––  

(a) after it has heard any required evidence concerning the motion; and  

(b) if it is satisfied that the notice or application was adequately served.”   
9
 See Form CTR 145 dated 08 December 2015 and filed on 15 December 2015, as well as, an affidavit by 

the applicant’s attorney of record on indexed pages 51-60. 
10

 See annexure 8 (i.e. Certificate issued by the Companies and Intellectual Property Commission) to the 

founding affidavit on indexed page 38. 
11

 See Form CTR 142 dated 13 October 2015 and filed on 16 October 2015 on indexed page 1. 
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However, I am unable to make anything of this delay, as there is nothing to gainsay the 

overall explanation given for the timing of this application.
12

 

 

[6] According to the applicant, the dominant or memorable part in the respondent’s 

name is the words X MY BIZ and the remainder (i.e. SOUTH AFRICA) of the name is 

said to be purely descriptive.
13

  The applicant further submits that, the words X MY BIZ 

are conceptually virtually identical to its trade mark IT’S MY BIZ. I hasten to point out 

that there is no such criterion for company names in terms of the Companies Act 71 of 

2008 (the Companies Act).
14

 The criteria for company names are set out in section 11 of 

the Companies Act. It is submitted further that the words are “very similar visually and in 

pronunciation”.
15

 In sum, the applicant’s submissions, as stated above are two-fold. 

Firstly that, the respondent’s name is confusingly similar to the aforesaid applicant’s 

trade mark. Secondly that, due to the use of the trade mark in a television show with the 

same name (i.e. IT’S MY BIZ) and the extensive reputation of the applicant’s trade mark,  

people may be reasonably misled to incorrectly believe that there is association or that the 

respondent is part of the applicant.  

 

Finding  

[7] There is no evidence or any attempts whatsoever regarding pronunciation of the 

contested words or phrases in the respondent’s name. Just the mere say so of one of the 

                                                 
12

 In terms of section 160(2)(b) of the Companies Act, an applicant who did not receive a notice regarding 

registration of the contested name may bring an application of this nature after a period of 3 months, but 

ought to show good cause in this regard. 
13

 See par 7.1 of the founding affidavit on indexed pages 7-8. 
14

 See section 11(2) of the Companies Act. 
15

 See par 7.1 of the founding affidavit on indexed pages 7-8. 
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applicant’s functionary from the legal department who doesn’t appear to have any 

expertise in this regard.
16

 Therefore, any finding made in this regard, is simply the result 

of my unlearned phonetical attempts and my face value observations. The applicant ought 

to have been more helpful in this regard. Be that as it may, on the strength of the 

available evidence, I find that the respondent’s name or the inclusion of the words “X 

MY BIZ” in the respondent’s name renders the name to be confusingly similar to the 

applicant’s trade mark IT’S MY BIZ. Although, in my view, the applicant doesn’t enjoy 

any monopoly over the words “MY BIZ” or “BIZ”, I find the phrasing or sequence of the 

words as they currently appear in the respondent’s name (i.e. X MY BIZ) to be probable 

of falsely implying or reasonably misleading a person to incorrectly believe there is 

association between the applicant and the respondent. The order made herein will reflect 

these.    

 

Order 

[8] Therefore, I make the following order: 

a) the respondent’s registered company name “X MY BIZ SOUTH 

AFRICA” does not satisfy the requirements of the Companies Act 71 of 

2008; 

b) the respondent is directed to choose and register another company name, 

which company name should satisfy the requirements of the Companies 

Act 71 of 2008 and not include the phrase or words in the sequence “X 

MY BIZ”; 

                                                 
16

 The founding affidavit is deposed to by the applicant’s senior legal advisor. 
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c) the respondent should complete the activities ordered in b) above within 

three (03) months of service of this order upon the respondent in terms of 

regulation 153(3) of the Companies Regulations, 2011; 

 

d) the respondent is, and be exempted from paying the fees prescribed for 

amendment of its company name occasioned by this order, and 

 

e) there will be no order as to costs. 

 

_________________________    

Khashane La M. Manamela     

Member, Companies Tribunal 

20 January 2016 


