
1 

 

 

REPUBLIC OF SOUTH AFRICA 

 
 

COMPANIES TRIBUNAL 
 
      

Case/File Number:  CT004Nov2014 
 
In the matter between: 
 
RABOGWE KGARI        Applicant 
 
and 
 
COMPANIES AND INTELLECTUAL  
PROPERTY COMMISSION 1      Respondent 
 
 
in respect of: 
 
RESERVATION OF THE COMPANY NAME “INFINITY”  
 

 

Presiding Member of the Tribunal   :  Khashane Manamela 

 

 

DECISION (Reasons and Order) 

 

 

[1] Mr. Rabogwe Kgari received a notice in terms of Form COR9.5 dated 08 

April 2014 from the Companies and Intellectual Property Commission (the CIPC), 

                                                 
1
 I have reflected the Companies and Intellectual Property Commission (the CIPC) as the respondent [upon 

analysis of the submissions which refer – rather inadvertently – to an “appeal” against the decision of the 

CIPC refusing to reserve proposed company name], although in Form CTR 142 and Form CTR 145 filed 

herein, the respondent is stated as INFINITY.  
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advising him that the CIPC refused to reserve his proposed company names.2 It 

appears from this document that Mr. Kgari had proposed for reservation four 

names in his Form COR9.1 dated 03 April 2014. The proposed names were 

“INFINITY”, “INFINITY GROUP”, “INFINITY CONCEPTS” and “INFINITY 

BUSINESS”.3 The CIPC stated in the aforesaid notice that, “conflicts were 

identified” and “Comparative Name Exists” with regard to each of the four names. 

The notice further reflects other names next to each of the names proposed by 

Mr. Kgari. I assume the latter names to be those identified by the CIPC as 

conflicting with or deemed to be “comparative names” to those proposed by Mr. 

Kgari.  

 

[2] Dissatisfied with the decision of the CIPC in refusing to reserve any of his 

proposed names, Mr. Kgari applied to this Tribunal in November 2014 for relief.4 

He later filed Form CTR 145 in March 20155. The latter form is prescribed for a 

request or application for default order contemplated in regulation 153 of the 

Companies Regulations, 20116 (the Companies Regulations). I cannot determine 

from the papers the reason for Mr. Kgari’s filing the main application 

                                                 
2
 This document bears the CIPC’s reference: 719968252 and is addressed to the e-mail address of Rabogwe 

Cornelius Kgari. 
3
 See Form COR9.5 referred to above. 

4
 See Form CTR 142 dated 04 November 2014 by Mr. Kgari and dated 17 March 2015 by the registrar of 

this Tribunal. Mr. Kgari was advised of the case number to the application by the registrar through an 

electronic mail of 11 November 2014.  
5
 Dated 11 March 2015 by Mr. Kgari and dated 17 March 2015 by the registrar of this Tribunal. 

6
 The Companies Regulations were made by the Minister of Trade and Industry in terms of section 223 of 

the Companies Act 71 of 2008 and published under GN R351 in Government Gazette 34239 of 26 April 

2011. 
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simultaneously with the application for default order. There are no submissions in 

this regard. However, I will overlook this apparent irregularity.7 

  

[3] The CIPC is not participating in these proceedings, although it is evident 

from the papers that the application was served a few days after it was issued.8 

Mr. Kgari appears to have been made aware of the requirement to serve the 

papers on the CIPC by the registrar or recording officer of this Tribunal.9 

Therefore, this issue should not detain me any further, as I am satisfied that, 

there was adequate service on the CIPC10 or that the CIPC got notice of these 

proceedings. Also, to the extent that there may be room for doubt in this regard, 

the nature and extent of the order to be made herein will facilitate the removal of 

any such doubt.  

 

[4] Mr. Kgari applies that the proposed names or perhaps one of them, should 

have been reserved in his favour for the following reasons. He submits that there 

are no other companies registered with the name INFINITY, as those that bear 

the name have other words or elements attached to or forming part of their 

names. He also points out that, none of the so called “comparative names” is 

exactly the same as his proposed names. He adds that his proposed names are 

not restricted by section 11(2)(c) ostensibly of the Companies Act 71 of 2008 (the 

                                                 
7
 Regulation 154(3) of the Companies Regulations empowers this Tribunal to condone technical 

irregularities.  
8
In terms of an electronic mail of 07 November 2014. See further footnote 4 above.  

9
 In terms of an electronic mail of 09 March 2015.  

10
 Regulation 153(2)(b) of the Companies Regulations states that this Tribunal should be satisfied that the 

service upon a respondent was adequate when considering an application for default order. 
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Companies Act). Finally and tellingly so, in my view, he submits that there was 

never a notice in terms of regulation 9(4) of the Companies Regulations advising 

him that his proposed names are potentially contestable. 

 

[5] For the reasons that will follow, I do not consider it warranted, to deal with 

the merits or demerits of Mr. Kgari’s submissions, except his argument that he 

did not receive a notice regarding the contestability of his proposed names from 

the CIPC. I hasten to point out that this much is – in fact - required in terms of 

regulation 9(4) of the Companies regulations. Therefore, I consider this aspect 

alone, to be disposive of this application. For ease of reference, regulation 9 

reads as follows: 

“9. Reservation of company names  

(1) An application to reserve a name in terms of section 12 (1) must be made in Form 

CoR 9.1, may include as many as four alternative names listed in order of preference, and 

must be accompanied by––  

(a) the fee set out in Table CR 1; and  

(b) any relevant documentation or evidence required in terms of regulation 8 with respect 

to each name included in the application.  

(2) An application to extend the reservation of a name, as contemplated in section 12 (4), 

must be made in Form CoR 9.2, and must be accompanied by––  

(a) the fee set out in Table CR 1; and  

(b) in the case of a name in respect of which satisfactory evidence of any facts was 

required in terms of regulation 8 when the name was first reserved, further satisfactory 

evidence of the relevant circumstances, including any alteration in those circumstances 

since the reservation was first applied for.  

(3) As soon as practicable after receiving an application to reserve a name, or to extend 

the reservation of a name, the Commission must consider the name, or if more than one 
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name is included in the application for reservation, must consider the names serially in 

the order in which they appear in the application, and must issue to the applicant––  

(a) a Notice Requiring Further Particulars in Form CoR 9.3, if the Commission requires 

more information to satisfy any relevant requirements in terms of section 11 or 12 or 

regulation 8, before determining whether to accept the application; or  

(b) a Notice Confirming a Name Reservation or Registration in Form CoR 9.4, if the 

Commission has accepted an application to reserve a name, or extend the reservation of a 

name; or  

(c) a Notice Refusing a Name Reservation or Registration in Form CoR 9.5, if––  

(i) the form of the name, or in the case of an application including alternative names, the 

form of each such name, fails to satisfy any requirements set out in section 11 or 12, or 

regulation 8; or 

(ii) the use of that name, or in the case of an application including alternative names, the 

use of each of those names, by the applicant is prohibited in terms of the Act.  

(4) If the Commission has accepted the reservation of a name that the Commission 

considers may be contestable on any ground contemplated in section 12 (3), the 

Commission, when issuing Form 9.4 in response to that application, must also issue–  

(a) A Notice of a Potentially Contested Name, in Form CoR 9.6, to the applicant if the 

name is contestable in terms of section 12 (3)(a), read with section 11 (2)(b) or (c); or  

(b) a Notice of a Potentially Offensive Name, in Form CoR 9.7, to the South African 

Human Rights Commission and to the applicant, if the name is contestable in terms of 

section 12 (3)(b), read with section 11(2)(d).” 

 

[quoted without notes, but with added underlining] 

 

[6] And section 12(3)(a) of the Companies Act referred to in regulation 9 

quoted above reads as follows in the material part: 

“12. Reservation of name and defensive names 
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(1) A person may reserve one or more names to be used at a later time, either for a newly 

incorporated company, or as an amendment to the name of an existing company, by filing 

an application together with the prescribed fee. 

(2) The Commission must reserve each name as applied for in the name of the applicant, 

unless - 

(a) the applicant is prohibited, in terms of section 11(2)(a), from using the name as 

applied for; or 

(b) the name as applied for is already reserved in terms of this section. 

(3) If, upon reserving a name in terms of subsection (2), there are reasonable grounds for 

considering that the name may be inconsistent with the requirements of- 

(a) section 11(2)(b) or (c)- 

(i) the Commission, by written notice, may require the applicant to serve a copy of the 

application and name reservation on any particular person, or class of persons, named in 

the notice, on the grounds that the person or persons may have an interest in the use of 

the name that has been reserved for the applicant; and 

(ii) any person to whom a notice is required to be given in terms of subparagraph (i) may 

apply to the Companies Tribunal for a determination and order in terms of section 160; or 

(b) section 11(2)(d)- 

(i) the Commission may refer the application and name reservation to the South African 

Human Rights Commission; and 

(ii) the South African Human Rights Commission may apply to the Companies Tribunal 

for a determination and order in terms of section 160. 

(4) … ”  

 

[quoted with added underlining] 

 

 

[7] The procedure suggested in regulation 9, read together with section 12(3) 

of the Companies Act is the only procedure applicable to applications for 
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reservation of company names in South Africa. Evidently, this procedure is not 

only codified in the form of an Act of Parliament but facilitated by regulations. 

Therefore, this is the law and the CIPC cannot decide to act contrary to the law. 

 

[8] I had the benefit of writing the decisions in which I previously had the 

privilege of handing down the decisions of Dwight Godby Jefferys v 

Companies and Intellectual Property Commission (Case/File Number: 

CT018May2014) and RV HANDFIELD-JONES (on behalf of Collision Reduction 

Services (Pty) Ltd) v Companies and Intellectual Property Commission 

(Case/File Number: CT007Feb2014), both on 31 October 2014.11. These two 

matters dealt with similar facts to those herein. However, a single difference of 

significant proportions, in my view, between the two other cases and the current 

one is that in the other two decided matters the applicants did not on their own 

raise the issue of absence of Notice of a Potentially Contested Name (Form CoR 

9.6). This Tribunal raised the issue of its own accord. This aspect is very relevant 

for purposes of crafting an appropriate order herein. 

 

[9] In the matters of Jefferys and Handfield-Jones I expressed the views that 

the CIPC cannot refuse to reserve proposed company names on the bases that 

the CIPC has identified conflicts and existence of what is perceived to be 

“comparative names”. I pointed out that, unless the name is the same [not similar 

or comparable] as another name or already reserved, the CIPC has to register 

the names and where it has reasonable grounds that the impugned name is 

                                                 
11

 Copies of these decisions may be obtained from the website: www.companiestribunal.org.za. 
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considered to be inconsistent with the requirements of section 11(2)(b) or (c) 

direct that a notice be sent to interested parties or if section 11(2)(d) is applicable 

refer the application to the South African Human Rights Commission. Ultimately, 

this Tribunal clearly had dilemma of having no statutory powers to force the CIPC 

to comply with the clear provisions of the Companies Act in this regard. 

Consequently, orders were crafted which, in my view, gave the CIPC an 

opportunity to remedy the statutory breach within a set time-frame, failing which 

the applicants were to return to this Tribunal for different or further orders. I 

received information that the CIPC has not reacted to my requests in both orders 

and I doubt that the situation has changed. Therefore, I will try something else, 

and hope there will be a positive response so that Mr Kgari does not end up 

without a remedy. The general spirit of the Companies Act as enshrined in the 

purposes thereof, set out in section 7 of the Companies Act, militates against a 

different outcome for Mr Kgari.  

 

[10] I make an administrative order in the following terms: 

 

a) the application is postponed sine die; 

 

b) the Companies and Intellectual Property Commission (the CIPC) is 

requested to serve on or deliver to the applicant and file with the 

Registrar of the Companies Tribunal a revised notice, by not later 

than 08 June 2015, in respect of the applicant’s proposed names 

“INFINITY”, “INFINITY GROUP”, “INFINITY CONCEPTS” and 
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“INFINITY BUSINESS”, which names are reflected in COR9.5 

dated 08 April 2014 (reference: 719968252), wherein (i.e. in the a 

revised notice) the CIPC states under which provision of the 

Companies Act 71 of 2008 the application for reservation of the 

applicant’s proposed names “INFINITY”, “INFINITY GROUP”, 

“INFINITY CONCEPTS” and “INFINITY BUSINESS”, which names 

are reflected in COR9.5 dated 08 April 2014 (reference: 

719968252) were refused; 

 

c) should the revised notice in terms of b) above, include that the 

CIPC considers the applicant’s proposed names “INFINITY”, 

“INFINITY GROUP”, “INFINITY CONCEPTS” and “INFINITY 

BUSINESS”, which names are reflected in COR9.5 dated 08 April 

2014 (reference: 719968252), to be inconsistent with the provisions 

of one or more of either subsections 11(2)(b) or (c) or (d) of the 

Companies Act 71 of 2008, the CIPC is requested, by not later than 

08 June 2015, to reserve one or more of the applicant’s proposed 

name “INFINITY”, “INFINITY GROUP”, “INFINITY CONCEPTS” 

and “INFINITY BUSINESS”, which names are reflected in COR9.5 

dated 08 April 2014 (reference: 719968252) at no cost to the 

applicant and simultaneously or thereafter advise the applicant 

accordingly, as well as the Registrar of the Companies Tribunal and 

thereafter consider acting further in terms of either section 
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12(3)(a)(i) or section 12(3)(b)(i) of the Companies Act, as the case 

may be. 

 

d) should the CIPC fail or refuse or neglect to revise notice as 

contemplated in paragraph b) of this order or reserve one or more 

of the applicant’s proposed names “INFINITY, INFINITY GROUP, 

INFINITY CONCEPTS, INFINITY BUSINESS”, the applicant may 

request through the Registrar of the Companies Tribunal the 

Chairperson of the Companies Tribunal to refer the matter to the 

Public Protector of South Africa and/or Minister of Trade and 

Industry for intervention. 

 

 

 

_________________________    

Khashane Manamela     

Member, Companies Tribunal 

04 May 2015 


