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Introduction  

[1] The applicant is a state-owned company whose business is the production and 

supply of food for in-flight catering and other catering requirements. The applicant is a 

subsidiary of South African Airways SOC Limited. It seeks, in terms of this application, 

an extension of the time or period within which it is to convene its annual general 

meeting (AGM).  

 

[2] The last AGM of the applicant was on 28 March 2018 and according to the 

applicant the next or subsequent AGM should have been not later than 28 June 2019. The 

applicant says it will not be able to meet this deadline and, therefore, seeks an extension 

of the time within which to hold its AGM from 28 June 2019 to 30 December 2019. The 

application is contemplated by the provisions of section 61(7)(b) of the Companies Act 

71 of 2008 (the Companies Act).1 

 

Background and submissions 

[3] The following extracts from the affidavit in support of the application explain the 

reasons why the applicant is unable to hold its AGM within the required time-period: 

  

 “     5. 

Air Chefs last held its Annual General Meeting on 28 March 2018 and the next 

AGM should be held on 28 June 2019. However, it seems unlikely that the 28 

June 2019 deadline to convene the next Annual General Meeting will be met due 

to the delay in the finalisation of the company’s Annual Financial Statements 

(AFS) for the year ended 31 March 2018 as a result of ongoing engagements with 

the shareholder to eliminate the significant uncertainties regarding Air Chefs 

going concern status. At this stage Air Chefs cannot confirm when the AGM is 

likely to be held. 

                                                 
1 See par 5 below for a reading of section 61(7)(b) of the Companies Act. 
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6. 

The Annual General Meeting was originally planned to be held in [sic] 15 

November 2018 but was rescheduled to later date.” 

 

 

[4] On the basis of the above-mentioned submissions or reasons, this Tribunal is 

requested to extend the time or period for the applicant to hold its next AGM from 28 

June 2019 to a date not later than 30 December 2019, as provided by section 61(7) of the 

Companies Act. 

 

Applicable legal principles and the facts (a discussion) 

[5] As already mentioned, the application is premised on the provisions of section 

61(7)(b) of the Companies Act. This provision reads as follows:  

  

“A public company must convene an annual general meeting of its shareholders- 

(a)  initially, no more than 18 months after the company’s date of incorporation; and 

(b)  thereafter, once in every calendar year, but no more than 15 months after the date 

of the previous annual general meeting, or within an extended time allowed by 

the Companies Tribunal, on good cause shown.” 

  

[I added the underlining for emphasis] 

 

 

[6] Clearly section 61(7) of the Companies Act does not require a company to 

convene an AGM, unless it is a public company.2 As stated above, the applicant is a 

state-owned company. The provisions of section 61(7) of the Companies Act, applicable 

                                                 
2 See section 61(7)(b) of the Companies Act. 
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to public companies, are rendered applicable to state-owned companies in terms of the 

provisions of section 9 of the Companies Act, which read as follows in the material part:  

 

“(1) Subject to section 5(4) and (5), any provision of this Act that applies to a 

public company applies also to a state-owned company, except to the extent that 

the Minister has granted an exemption in terms of subsection (3).” 

 

 

[7] Evidently, the applicant does not appear to have been granted an exemption in this 

regard and, therefore, it is well within its rights to bring this application in terms of 

section 61(7)(b) of the Companies Act. 

 

 

[8] Indeed section 61(7)(b) grants this Tribunal the necessary jurisdiction to consider 

and grant the relief sought by the applicant on “good cause shown”. However, nowhere in 

the Companies Act is the phrase or words “good cause” defined or explained. However, 

in the Constitutional Court decision of Minister of Defence and Military Veterans v 

Motau and Others 2014 (5) SA 69 (CC), albeit under different circumstances, it is said 

that “good cause may be defined as a substantial or “legally sufficient reason” for a 

choice made or action taken”.3   

 

                                                 
3 Minister of Defence and Military Veterans v Motau and Others 2014 (5) SA 69 (CC) 89 at par 54. 
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[9] In the matter of The Highly Nutritious Food Company (Pty) Ltd v The Companies 

Tribunal and Others4 Twala J, albeit with regard to section 160(2)(b) of the Companies 

Act, had the following to say with regard to the concept or phrase “good cause”: 

 

“[18] Section 160(2)(b) allows any person and at any time to bring an 

application on good cause shown. This does not refer only to the delay in 

bringing the application but to show good cause as to why the application 

must be entertained. The section requires the applicant to furnish a 

reasonable explanation as to why the application should be entertained by 

the Tribunal. It does not require an explanation only as to the delay in 

bringing the application but refer to the merit of the application as well.” 

 

 

[10] Frugal as the submissions made appear to me to be, the applicant has however 

attempted to adduce the necessary evidence or facts to explain why it was unable to hold 

its AGM within the allowed time. I have reproduced the submissions, warts and all, under 

paragraph 3 above. 

 

Conclusion 

[11] I am satisfied, under the abovementioned circumstances, that the applicant has 

shown good cause for the extension of the period to convene its AGM.  However, the 

applicant has not indicated to this Tribunal the exact length of time required, save to state 

that the extension should be to a date not later than 30 December 2019.  

 

                                                 
4 The Highly Nutritious Food Company (Pty) Ltd v The Companies Tribunal and Others (91718/2016) 

[2017] ZAGPJHC (22 September 2017. 
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[12] I would grant the applicant a period of six months from today, 28 June 2019, 

which, coincidentally, would allow the applicant until around 31 December 2019 to hold 

its AGM.  

 

Order 

[13] I therefore proceed to make an order in the following terms: 

a) the period for the applicant, Air Chefs SOC Limited, to hold its 

annual general meeting is extended until 31 December 2019. 

 

 

_________________________    

Khashane La M. Manamela (Mr.)     

Member, Companies Tribunal 

28 June 2019 


