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5.4 Failed dispute resolution

If the Tribunal concludes that either party 
to the conciliation, mediation or arbitration is 

not participating in the process honestly or in good 
faith, or that there is no reasonable probability/ 
chance of the parties resolving their dispute through 
the process, the Tribunal must issue a certificate in 
Form CTR 132.3 stating that the process has failed.

6. How much does ADR cost?

The Tribunal’s ADR services are free of charge.

7. Where to file for ADR?

An application must be filed with the Registrar using 
the following methods: - 

• delivered to the physical address; 

• sent by registered mail to the postal address; or

• sent by email. 

• online

Upon receipt of an application, the Registrar 
allocates a unique reference number to the matter. 
An application that is transmitted by email must be 
accompanied by a cover message/letter, indicating 
the name, address and telephone number of 
the sender. The applicant must also include the 
respondent’s contact details.

Contact us 

Tel: 012 394 3071 | 012 394 5553
Postal address
The Registry Office
Companies Tribunal
P.O. Box 27549
Sunnyside
Pretoria
0132

Physical Address

The dti Campus, Block E - 3rd Floor
77 Meintjies Street
Sunnyside
Pretoria 
0002

Website

www.companiestribunal.org.za 

E-mail

The Manager Registry 
registry@companiestribunal.org.za



or company 
against whom 
the complaint 
is made) within 
5 business days 
after it is sent 
to the Tribunal. 
This form can 
be found on 
the Companies 
Tribunal website. 

The CIPC or the Takeover 
Regulation Panel (the Panel) may 
also refer a complaint to be resolved 
by alternative dispute resolution as 
contemplated in section 169(1) (b) by 
delivering a copy of Form CTR 132.2, to 
the complainant, the respondent and 
the Tribunal.

5.3 Dispute resolution may result in 

consent order

When the dispute is successfully 
resolved through the ADR process, 
the Tribunal is empowered to 
record the agreement in an 
order. If the parties to 
the agreement consent 
to the order, it may, in 
terms of the Tribunal’s 
rules, be confirmed as a 
consent order in court on 
application to court by 
either party. The confirmed 
consent order may (in 
terms of the Act) include 
an award for damages without 
having to go to court to achieve this.

1. Alternative dispute resolution

In terms of Section 166 of the Companies 
Act 71 of 2008 (the Act), the Companies 
Tribunal (the Tribunal) is an alternative 
dispute resolution body. Any person or 
company involved in a dispute may 
apply to, or approach the Tribunal for 
mediation, conciliation or arbitration 
instead of going to court. 

2. What is alternative dispute 
resolution? 

Alternative dispute resolution 
(ADR) refers to the process 
of resolving disputes among 
parties through mediation, 
conciliation or arbitration rather 
than going to court.  Parties 

choose ADR to avoid the lengthy 
and time-consuming processes that is 

required when a matter is taken to court. 

2.1  Types of ADR processes

ADR processes consist of mediation, 
conciliation and arbitration 

• Mediation: This is a process 
whereby the persons or companies 
are assisted by a Tribunal member 
to resolve their disputes and 
reach an agreement. The Tribunal 
does not impose a settlement 
agreement; however it assists 
parties to find a solution that is 
acceptable to all of them.  

• Conciliation: This is a process in 
which the Tribunal impartially 
facilitates and encourage parties 
to find a resolution to the dispute. 

• Arbitration: This is a process where parties make 
representation before the Tribunal under oath or 
affirmation. The parties have a right to bring and 
question witnesses. After hearing both sides of the 
matter the Tribunal issues an arbitration award that is 
final and binding. The award can only be reviewed by 
the High Court.

3. What type of cases can be brought for ADR? 

Any matter that arises in terms of the Act can be brought 
to the Tribunal for resolution by mediation, conciliation or 
arbitration for example; directorship disputes, shareholding 
disputes (see section 163 (1)).

4. What are the benefits of ADR? 

• Reduced costs 

• Speedy compared to a court process

• The parties retain ultimate control over the process 
and its outcome

• Relationships between parties are preserved

• The proceedings and agreements are private and 
confidential 

• Parties reach mutually accepted agreements

5. Alternative dispute resolution procedures

5.1  Who can file for ADR with the Companies Tribunal? 

Any person or company involved in a dispute relating to 
the Companies Act may apply or approach the Tribunal for 
ADR.

5.2  Filing or lodging an application for ADR

A person or company may make an application for ADR 
by completing Form CTR 132.1, together with a statement 
of claim, stating what the complaint is about and the type 
of solution expected. This Application must be sent to the 
Tribunal and also to each respondent (i.e. the person 


