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IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 

CASE NO: CT007MAR2019 

In the ex parte application of:   

BLYDE RIVER BOTANICAL RESERVE HOMEOWNERS 

ASSOCIATION NPC   Applicant 

(Registration Number: 1999 / 000406 / 08) 

Issue for consideration: This is an ex-parte application for an extension of time to hold 

Annual General Meeting (AGM) in terms of section 61(7) read together with section 10 

of the Companies Act, 2008 (Act No. 71 of 2008) and Article 4 of the Memorandum of 

Incorporation. 

Coram: Lindelani Daniel Sikhitha 

Decision handed down on: 01 April 2019 

 

DECISION (Reasons and Order) 

___________________________________________________________________ 

 

A. INTRODUCTION 

[1] The Applicant is the Blyde River Botanical Reserve Homeowners Association 

NPC, which is a non-profit company duly formed and incorporated in terms of 
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the company laws of the Republic of South Africa.  The Applicant is duly 

represented herein by its Chairperson, Nicolaas Willem Ligthelm. 

[2] This is an ex parte application in terms of which the Applicant seeks an 

extension of time to hold its 2018 Annual General Meeting (“AGM”) due to the 

following events that led to the delay in the company holding its AGM 

timeously: 

2.1 Due to the late receipt of the Applicant’s Annual Financial Statements 

from its Auditors, being A2A Kopano Incorporated, the Applicant has 

not been able to properly convene an AGM 9 (nine) months after the 

end of its Financial Year end which was February 2018. 

2.2 The Applicant handed its documents to the Auditors on the 8th day of 

March 2018. 

2.3 Many follow ups were made to the Auditors regarding the finalisation 

of Annual Financial Statements. 

2.4 The Applicant’s Financial Statements were eventually finalized and 

received by the Applicant on 08 February 2019. 

2.5 The Applicant is now outside of the prescribed 9 (nine) months period 

after its Financial Year end to hold its AGM in terms of Article 4 of its 

Memorandum of Incorporation. 

[3] On the face of the papers placed before me in this matter, the application for 

extension of time to hold an AGM of the Applicant was filed with the 

Companies Tribunal on the 13th day of March 2019 at about 10h05. 
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B. APPLICABLE LAW 

[4] Section 61(7)(b) of the Companies Act, 2008 (Act No. 71 of 2008) (“the Act”) 

requires a public company to convene an annual general meeting of its 

shareholders once in every calendar year, but no more than 15 (fifteen) 

months after the date of the previous annual general meeting.  The 

Companies Tribunal is also empowered to grant extension of time allowed by 

the Act for a public company to hold an annual general meeting of its 

shareholders on good cause shown.1 

[5] Section 61(8) of the Act makes provision for the key business issues that must 

be transacted at an annual general meeting of a company.  The relevant parts 

of section 61(8) of the Act read as follows: 

“A meeting convened in terms of subsection (7) must, at a 

minimum, provide for the following business to be transacted; 

(a) Presentation of – 

(i) the directors’ report ; 

(ii) audited financial statements for the immediately 

preceding financial year; and an audit committee 

report . 

(b) election of directors, to the extent required by this Act or the 

company’s Memorandum of Incorporation; 

(c) appointment of – 

                                                           
1 The relevant provisions of section 61(7) read as follows: 

“A public company must convene an annual general meeting of its shareholders— 

(a)   initially, no more than 18 months after the company’s date of incorporation; and 
(b)  thereafter, once in every calendar year, but no more than 15 months after the date 

of the previous annual general meeting, or within an extended time allowed by the 
Companies Tribunal, on good cause shown.” 
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(i) an auditor for the ensuing financial year; and 

(ii) an audit committee; and 

(d) any matters raised by shareholders, with or without advance 

notice to the company.” 

 
[6] Section 10 of the Act provides that every provision of the Act applies to a non-

profit company.  The application of the Act to a non-profit company is however 

made subject to the provisions, limitations, alterations or extensions as set out 

in section 10 and in Schedule 1 of the Act. It is my view that section 10(3) of 

the Act is more relevant to the applicability of the Act, more particularly section 

61(7) thereof, to a non-profit company.  The relevant parts of section 10(3) 

read as follows: 

“Sections 58 to 65, read with the changes required by the context - 

(a) apply to a non-profit company only if the company has voting 

members; 

(b) when applied to a non-profit company, are subject to the 

provisions of item 4 of Schedule 1.” 

[7] Section 61(7) of the Act refers to “a public company” only.  It is however clear 

from the provisions of section 10 of the Act, more particularly section 10(3) as 

outlined above, that section 61(7) also applies to non-profit companies.  It is 

clear from the papers filed with the Companies Tribunal that the Applicant is a 

non-profit company.  It follows therefore that the provisions of section 61(7) of 

the Act applies to it. 
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C. EVALUATION OF EVIDENCE AND FINDING 

[8] In support of the current application for an extension of time to hold the 

Applicant’s 2018 AGM, a Statement deposed to by one Nicolaas Willem 

Ligthelm (“Ligthelm”), who is the Chairperson of the Applicant has been 

attached to the application.  In his Statement, Ligthelm provided detailed 

reasons which caused the delay for the Applicant to hold its 2018 AGM.  Such 

reasons have already been outlined in paragraph [2] above and therefore I am 

not going to repeat them here.  I find such reasons to be acceptable 

considering the fact that the Auditors, being A2A Kopano has also supplied a 

letter which supports the allegations made by Ligthelm in his Statement. 

[9] I am therefore satisfied that good cause has been shown in this application, 

for the Companies Tribunal to grant the requested extension, in compliance 

with the provisions of the Act.  The Applicant has however not indicated the 

duration of the extension that it requires in order to hold its 2018 AGM. 

[10] Be that as it may, I am of the view that the Applicant can be able to hold its 

2018 AGM within a period of 60 (sixty) days from date of this order.  I say so 

because the Annual Financial Statements which is the cause of the delay to 

hold the 2018 AGM of the Applicant have been finalized and delivered to the 

Applicant on the 08th day of February 2019. 

[11] It is my finding therefore that the Applicant has shown good cause in this 

Application and it should therefore be granted the requested extension of time 

to hold its 2018 AGM for its members beyond the 15 months period as 

stipulated in section 61(7)(b) of the Act read with Article 4 of its Memorandum 
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of Incorporation.  The Applicant is accordingly granted extension to hold its 

2018 AGM within a period of 60 (sixty) days from the date of this order.  

 

E. ORDER 

[12] Based on the aforesaid, I am therefore making the following order: 

12.1 The Application for an extension of time for the Applicant to hold its 2018 

Annual General Meeting of its Members beyond the 15 months period 

from date of its previous Annual General Meeting is hereby granted in 

terms of section 61(7)(b) of the Act; and 

12.2 The Applicant is required to hold its 2018 Annual General Meeting of its 

Members within a period of 60 (sixty) days from the date of this order. 

 

 

_____________________________ 

LINDELANI DANIEL SIKHITHA 

Member of the Companies Tribunal 

01 April 2019 


