
 1 

                                

IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA 

 

Case No: CT003AUG2018 

 

In the matter between: 

 

GROWTHPOINT PROPERTIES LTD        APPLICANT 

(Reg. Nr. M1987/004988/06) 

 

and 

 

COMPANIES AND INTELLECTUAL PROPERTY  

COMMISSION (CIPC)      FIRST RESPONDENT  

 

CENTRE POINT PROPERTY FUND (PTY) LTD         

(REG. Nr. 2013/176461/07)           SECOND RESPONDENT                          

___________________________________________________________________ 

Presiding Member of the Companies Tribunal: ISHARA BODASING  

Date of Decision: 13 December 2018 

___________________________________________________________________ 

DECISION (Reasons and an Order) 

 

1. INTRODUCTION 

 

1.1. Applicant is Growthpoint Properties Ltd, a company duly incorporated in 

accordance with the company laws of South Africa, and having its registered 

address at The Place, 1 Sandown Drive, Sandton, Gauteng.  
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1.2. First Respondent is the Companies and Intellectual Property Commission 

(“CICP), a juristic person established in terms of section 185(1) of the Companies 

Act 71 of 2008 (“the Act”). 

 

1.3. Second Respondent is Centre Point Property Fund (Pty) Ltd a company duly 

incorporated in accordance with the company laws of South Africa, and having its 

registered address at 10 7th Avenue, Boston, Belville, Western Cape. 

 

1.4. This is an application in terms of Section 160 of the Act  for an order:  

a. that the decision of the First Respondent not to approve the proposed 

name “Centralpoint Property Owners’ Association” be set aside, and  

b. that the First Respondent be directed to reserve the said proposed name. 

 

1.5. Copies of the application were timely served on both Respondents, neither of 

whom filed answering papers. I pause to mention that I am not satisfied that there 

was proper service on the Second Respondent, which will have to be addressed 

by the Applicant going forward, and is not material to this decision. However, 

service upon the CIPC, as First Respondent
 

herein was adequate and the 

application for a default order is therefore ripe for adjudication.  

 

1.6. On 6 December 2018 Applicant applied for a default order in terms of 

Regulation 153 of the Companies Regulations1, in respect of the relief sought in 

the initial application (as described in the preceding paragraphs). 

 

1.7. Roland Krabbenhoft, Applicant’s Company Secretary, deposed to the 

Founding affidavit, and the affidavit in support of the default application was 

deposed to by Applicant’s legal representative, Likonelo Magagula; both being 

duly authorised to do so. 

 

 

 

                                                           
1  GN R351 in GG 34239 of 26 April 2011. 
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2. BACKGROUND 

 

2.1. Applicant is developing commercial property on the N1 highway between 

Johannesburg and Pretoria, which it has named Centralpoint Innovation 

Disctrict. On 16 July 2018 Applicant applied for reservation of the name 

“Centralpoint Property Owners’ Association’’ with First Respondent. 

 

2.2. The next day First Respondent refused the name “Centralpoint Property 

Owners’ Association’’ on the basis that the proposed name is confusingly 

similar to the existing name “Centre Point Property Fund” (Second 

Respondent herein). Reference was made to S11(2)(b) of the Act. 2 

   

 

3. ISSUES 

 

3.1 As indicated previously, I am considering this application on a default basis 

because First Respondent has not opposed it. 

 

3.2 The Applicant’s main contention is that First Respondent failed to act in 

accordance with the provisions of the Act, and misdirected itself in rejecting 

the application for reservation of the name “Centralpoint Property Owners’ 

Association.” 

 

 

4. APPLICABLE LAW 

 

4.1 Section 11 of the Act provides as follows: “11. Criteria for names of 

companies.—  

(1).... 

(2) The name of a company must— (a) not be the same as—  

(i)  the name of another company, domesticated company, registered external 

company, close corporation or co-operative;  

                                                           
2 Annexure LM5 of affidavit for default order (COR9.5 dd. 17/07/18) 
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...  

(b) not be confusingly similar to a name, trade mark, mark, word or expression 

contemplated in paragraph (a) unless—  

(i)  in the case of names referred to in paragraph (a) (i), each company 

bearing any such similar name is a member of the same group of companies; 

… 

 (c) not falsely imply or suggest, or be such as would reasonably mislead a 

person to believe incorrectly, that the company—  

(i) is part of, or associated with, any other person or entity;” 

 

4.2 Section 12 of the Act is entitled: Reservation of name and defensive 

names, and provides: 

(1) A person may reserve one or more names to be used at a later time, either 

for a newly incorporated company, or as an amendment to the name of an 

existing company, by filing an application together with the prescribed fee. 

 

(2) The Commission must reserve each name as applied for in the name of 

the applicant, unless -  

  

(a) the applicant is prohibited, in terms of section 11(2)(a), from using the 

name as applied for; or  

(b) the name as applied for is already reserved in terms of this section.  

 

 (3) If, upon reserving a name in terms of subsection (2), there are reasonable 

grounds for considering that the name may be inconsistent with the 

requirements of-  

 (a) section 11(2)(b) or (c)-  

 (i) the Commission, by written notice, may require the applicant to 

serve a copy of the application and name reservation on any 

particular person, or class of persons, named in the notice, on 

the grounds that the person or persons may have an interest in 

the use of the name that has been reserved for the applicant; 

and    

 (ii) any person to whom a notice is required to be given in terms of 
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subparagraph (i) may apply to the Companies Tribunal for a 

determination and order in terms of section 160; or    

(b) section 11(2)(d)-    

 (i) the Commission may refer the application and name reservation to the 

South African Human Rights Commission; and    

 (ii) the South African Human Rights Commission may apply to the 

Companies Tribunal for a determination and order in terms of section 

160.    

  

(4) A name reservation continues for a period of six months from the date of 

the application, and may be extended by the Commission for good cause 

shown, on application by the person for whom the name is reserved together 

with the prescribed fee, for a period of 60 business days at a time.   

  

4.3 Section 160 of the Act deals with disputes concerning reservation or 

registration of company names and enunciates the jurisdiction of the 

Companies Tribunal as follows: 

(1) A person to whom a notice is delivered in terms of this Act with respect to 

an application for reservation of a name, registration of a defensive name, 

application to transfer the reservation of a name or the registration of a 

defensive name, or the registration of a company’s name, or any other 

person with an interest in the name of a company, may apply to the 

Companies Tribunal in the prescribed manner and form for a 

determination whether the name, or the reservation, registration or 

use of the name, or the transfer of any such reservation or 

registration of a name, satisfies the requirements of this Act. 

 

(2) An application in terms of subsection (1) may be made— (a) within three 

months after the date of a notice contemplated in subsection (1), if the 

applicant received such a notice; or (b) on good cause shown at any time 

after the date of the reservation or registration of the name that is the 

subject of the application, in any other case. 

 

(3) After considering an application made in terms of subsection (1), and any 
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submissions by the applicant and any other person with an interest in the 

name or proposed name that is the subject of the application, the 

Companies Tribunal –: 

 (a) must make a determination whether that name, or the reservation, 

registration or use of the name, or the transfer of the reservation or 

registration of the name, satisfies the requirements of this Act; and  

(b) may make an administrative order directing- 

(i) the Commission to 

(aa) reserve a contested name, or register a particular defensive name 

that had been contested, for the applicant;  

(bb) register a name or amended name that had been contested as the 

name of a company;  

(cc) cancel the reservation of a name, or the registration of a defensive 

name; or  

(dd) transfer, or cancel the transfer of, the reservation of a name, or the 

registration of a defensive name; or 

(ii) a company to choose a new name, and to file a notice of an amendment 

to its Memorandum of Incorporation, within a period and on any conditions 

that the Tribunal considers just, equitable and expedient in the 

circumstances, including a condition exempting the company from the 

requirement to pay the prescribed fee for filing the notice of amendment 

contemplated in this paragraph.” 

 

 

5. EVALUATION 

 

5.1 In terms of section 12(2) of the Act, First Respondent must reserve the name 

as applied for by the Applicant unless:  

(a) the applicant is prohibited in terms of section 11(2)(a) from using the name 

as applied for; or  

(b) the name as applied for is already reserved in terms of this section.  

It is clear that if the name “Centralpoint Property Owners’ Association” is not 

the same as the other name in the register, CIPC must reserve the name. 
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5.2 In terms of section 12(3) of the Act, First Respondent can refuse only once it 

has reserved the name “Centralpoint Property Owners’ Association”, if it has 

reasonable grounds for considering that the name may be inconsistent with 

the requirement of section 11(2)(b) or (c). First Respondent can thereafter, by 

written notice, request the Applicant to serve a copy of the application and the 

name reservation on any particular person or class of persons’ named in the 

notice, on the grounds that the person/s may have an interest in the use of the 

name that has been reserved for the Applicant. Any person to whom a notice 

is required to be given may apply to the Tribunal for a determination and order 

in terms of Section 160(3) of the Act. 

 

 

6. FINDINGS 

 

6.1 In light of the above, I find that First Respondent erred in refusing the 

reservation of the name “Centralpoint Property Owners’ Association.”  

 

6.2 First Respondent’s recourse is to reserve the name as applied for, and issue 

a notice requiring Applicant to serve a copy to any person or entity whose 

name is mentioned in the notice, allowing the latter an opportunity to oppose 

the reserved name. In that instance, it will be the Second Respondent. 

 

6.3 The person or entity cited in the notice will then have three months within 

which to file a name dispute with this Tribunal, on the grounds that the 

approved name is confusingly similar to its already registered name.  

 

 

7. ORDER 

 

7.1  The application for an order to set aside First Respondent’s decision is 

granted in that First Respondent is obliged to reserve the name “Centralpoint 

Property Owners’ Association" in favour of the Applicant. 

 

7.2 First Respondent is directed to furnish Applicant with a notice of reservation 



 8 

within fifteen business days from the date of this order. 

 

 

 

ADV. ISHARA BODASING 

 

 

 


