
IN THE COMPANIES TRIBUNAL OF THE REPUBLIC OF SOUTH AFRICA 

“The Tribunal”  

      Case Number: CT013May2018 

In the matter between of: 

Blyde River Botanical Reserve Home Owners Association NPC Applicant  

Registration Number: 1999/000406/08 

 

APPLICATION FOR EXTENSION TO HOLD AN ANNUAL GENERAL 

MEETING 

 

_____________________________________________________________ 

    DECISION 

INTRODUCTION: 

[1]  The Applicant is the Blyde River Botanical reserve Home Owners 

Associat ion, a non-prof i t  company, duly represented here in by 

i ts Chairperson, Nicolaas Wil lem Ligthelm ID 620917 5030 080.  

[2]  The Applicant seeks an extension to hold an annual general 

meeting (AGM) no later than 30 July 2018, due to the fol lowing 

events that led to the delay in the company holding its AGM 

timeously:  

-  the last AGM of the company was held on 26 November 2016.  
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- the fol lowing AGM was scheduled for 11 November 2017 by 

email of  12 October 2017, however,  on the 30 t h  October, the 

Board of  Directors rescheduled the date to 2 nd  December 2017, 

but the notice was sent to members on 13 November 2017, 

which was not with in the prescribed period of  15 working days.  

- as a result ,  the 2017 AGM had been irregularly convened more 

than nine months af ter the end of  the f inancial year and once 

again in contravention of  the Art icle 4 of  the Memorandum of 

Incorporation.  

- there was an attempt to convene the meeting for the 09 t h 

December 2017, but the date was unsuitable for many members 

and the AGM was then rescheduled again for 16 December 2017.  

On the 16 t h of  December, the meeting was held but subsequently 

“abandoned”  by members  due to var ious issues of contravention 

of the MOI in holding the AGM and various other governance 

issues. 

- fol lowing the unsuccessful meeting of  the 16 t h ,  the applicant 

representat ive was co-opted onto the Board of  Directors on the 

19 t h  December 2017. On the 20 t h  December, two directors 

resigned from the Board, which lef t  the Board with two members. 

On the 22nd  December, three members were co -opted to the 

Board of  directors. On the 12 t h  Apri l  2018, one director resigned 

from the Board. 
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The current Board now seeks to get al l  the statutory 

presentat ions of  budget, minutes, annual f inancial statements 

and auditor resolut ions enable  i t  to move forward in the effect i ve 

management of  the associa t ion. 

  

Application of the Law  

[3]   This is an applicat ion by a non-prof i t  company for the Tribunal to 

grant an order for the extension to hold an AGM to a date not 

later than 30 July 2018.  

 Section 61(7) of  the Companies Act  provides:  

“A  public company must convene an annual general 

meeting of i ts shareholders- 

(a)Initially, no more than 18 months after the 

company’s date of incorporation; and  

(b) Thereafter, once in every calendar year, but not 

more than 15 months after the date of the previous 

annual general meeting, or within an extended time 

allowed by the Companies Tribunal, on good cause 

shown. 

Subsection 8 provides for the key business issues that must be 

considered at the AGM and states:  
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A meeting convened in terms of subsection (7) must, at a 

minimum, provide for the following business to be 

transacted; 

(a)Presentation of –  

(i)  the directors’ report;  

(i i)  audited financial statements for the 

immediately preceding financial year; and an 

audit committee report.  

(b) election of directors, to the extent required by 

this Act or the company’s Memorandum of 

Incorporation;  

(c)appointment of –   

(i)  an auditor for the ensuing financial  year; and  

(i i)  an audit committee; and 

(d) any matters raised  by shareholders, with or 

without advance notice to the company.  

Section 10 of  the Act provides for the modif ied application of  the 

Act with respect to non-prof i t  companies, and provides that 

every provision of  the Act applies to a non -prof i t  company, 

subject to the provisions, l imitat ions, alterat ions or extensions 
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set out in the section (10) and in Schedule 1. Section 10(3) 

provides as fol lows:  

Sections 58 to 65, read with the changes required by the 

context- 

(a)   apply to a non-profit company only if the company 

has voting members;  

(b) when applied to a non-profit company, are subject 

to the provisions of item 4 of Schedule 1.  

 

Consequently, whi le S. 61(7) refers to “a public company”, by 

virtue of  S.10, and part icularly subsection 3, i t  also applies to 

non-prof i t  companies 

 

EVALUATION 

Section 61(7) empowers the Tribunal to grant extended t ime, on  

good cause shown, to a company that has not held an AGM  

within the st ipulated statutory period.  

The applicant has detai led the factors leading to the postponed  

AGM and the disruption caused by the resignations of  director s,  

that led to vacancies in the Board. The applicant has provided  
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adequate information to give conf idence that the company has  

stabil ised, as the Board of directors is well constituted. I  am  

satisf ied that good cause has been shown in the applicat ion , for  

the Tribunal to grant the extension, in  compliance with the  

provisions of  the Companies Act , as outl ined above.  

 

ORDER: 

The applicat ion for an extension to hold an AGM no later than 30 

July 2018 is granted.  

 

________________ 

B. Zulu 
Member: Companies Tribunal 
21 June 2018 


