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COMPANIES TRIBUNA 

REPUBLIC OF SOUTH AFRICA 

                

               CASE No: CTO11MAR2017 

In the matter between: 

 

Maropeng á Afrika Leisure Pty (Ltd)      Applicant 

 

and 

 

Maropeng Projects (Pty) Ltd       1st Respondent 

 

Commissioner of Companies      2nd Respondent  

_____________________________________________________________ 

DECISION 

______________________________________________________________ 

 

Introduction  

 

1. This is an application in terms of Section 160 of the Companies Act 71 of 2008(the 

Act), for a determination that the first respondent’s registered name, MAROPENG 

PROJECTS (Pty) Ltd, does not satisfy the requirements of Section 11 of the Act in 

that, the said name is confusingly similar to the applicant’s registered trade mark 

MAROPENG and the applicant’s name, MAROPENG á AFRIKA LEISURE. 

2. The application is brought on a default basis in terms of Regulation 153 of the Act, 

on the grounds that notwithstanding proper service of the application, the respondent 

has failed to oppose the application. 

3.  I deal with this application in the following order, firstly, the question whether the 

applicant qualifies is qualified in terms of Section 160 to launch this application and 

whether applicant has shown good cause for the application to be considered at this 

stage, secondly, whether consideration of the application on a default basis in terms 
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of Regulation 153 is justified, then finally, merits of a claim that the first respondent’s 

name offends Section 11 of the Act. 

The parties  

4. The applicant is MAROPENG á AFRIKA LEISURE (Pty) Ltd, a South African 

Company, registered in terms of the Company Laws of South Africa. Applicant was 

registered in 2005 and is the proprietor of a trade mark registered as MAROPENG in 

respect of several classes of goods and services.  

5. The first respondent is MAROPENG PROJECTS (Pty) Ltd, a South African 

company, registered in terms of the Company Laws of South Africa. First respondent 

was registered in 2014, the applicant does not know whether the first respondent is 

trading or not, and what the second respondent’s trading interest is. 

6. The second respondent is the Commissioner of Companies, cited in its official 

capacity as the officer responsible for the effective and efficient functioning of the 

Companies and Intellectual Property Commission(CIPC).   

Merits 

7. Whether the applicant qualifies to launch this application and, has shown good 

cause for the application to be entertained.  

Section 160(1) & (2) of the Act entitles any person with an interest in the name of a 

company, to, on good cause shown, apply to the Companies Tribunal for a 

determination whether the name of the registered company satisfies the 

requirements of the Act or not. 

8. The evidence before me is that: 

Applicant is the registered proprietor of the trade mark MAROPENG, which it has 

used and continues to use in the course of trade in South Africa. Applicant became 

aware that the first respondent’s registered name is MAROPENG PROJECTS 

(Pty)Ltd in July 2016 and noted an objection with the first respondent on 18 August 

2016 by a letter of demand, the first respondent did not respond. The applicant 

launched the present application within a reasonable time after becoming aware of 

the name complained of. The above facts suffice to show that, the applicant qualifies 
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as the person having an interest in the first respondent’s name and further that the 

applicant has shown good cause for the application to be entertain at this stage. 

9. Whether the default application in terms of Regulation 153 is justified  

The applicant launched the present application on 27 March 2017 and served it on 

29 March 2017. The dies for opposing the application lapsed on 26 April 2017. The 

first respondent has neither delivered the opposing papers within the prescribed 

period in terms of Regulation 143 of the Act nor at all. Based on the above facts, 

applicant has made out a case for the main application to be considered on default 

basis. 

10. Whether the second respondent’s name offends Section 11 of the Act. 

11. Sections 11(2) of the Act protects proprietors of companies, well-known trade marks 

and registered trade marks, against the unauthorised use. 

12. Applicant is the proprietor in South Africa of registrations of a wide variety of classes 

of goods and services for the trade mark MAROPENG. The applicant contends that 

the first respondent’s name does not satisfy requirements of the provisions of 

Sections 11 (2) (b) (iii) the 11 (2) (c) (i) of the Act. 

13. Section 11 (2) (b) (iii) read with Sections 11 (2) (a) (iii) of the Act prohibits 

unauthorised registration of a company name which is confusingly similar to another 

person’s registered trade mark. Applicant contends that the registered name is in 

conflict with these provisions on the grounds that: 

14. the first respondent’s name MAROPENG PROJECTS is confusingly similar to the 

applicant’s trade mark MAROPENG both visually and phonetically, the applicant’s 

trade mark MAROPENG is the dominant element or the most prominent element of 

the name of the first respondent, in view of the dominance of the applicant’s trade 

mark in the first respondent’s name, the first respondent would likely be identified in 

the trade by the applicant’s trade mark, the applicant has not authorised the second 

respondent to use and to register the name that is virtually identical to its trade mark. 

15. Based on these contentions, the applicant submits that the name MAROPENG 

PROJECTS, conflicts with the provisions of Section 11 (2) (b) (iii) of the Act. 
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16. Section 11 (2) (c) (i) of the Act prohibits the registration of a company name which 

may reasonably mislead persons to believe that the company is part of or associated 

with any other company. The applicant’s trade mark MAROPENG is registered in 

respect of several different goods and services. I have already stated that the first 

respondent’s trade interest is unknown. The applicant submits that the word 

“PROJECTS”, in the first respondent’s name, is broad enough to extend to trade in 

the applicant’s goods and services.  

17. The applicant submits that, if the first respondent’s name continues to be used in 

relation to a business which trades in the same or similar services as the goods and 

services of the applicant, such use is likely to cause confusion or deception in the 

trade. The applicant has been using the trade mark MAROPENG extensively in the 

trade in South Africa for a number of years and the trade mark has acquired a 

reputation and goodwill solely associated with its business in the relevant industry. 

Continued registration and or use of the second respondent’s name in its current 

form is likely to result in the public associating the first respondent’s name, with the 

applicant. This is likely to result in the first respondent benefitting unduly, to the 

prejudice of the applicant in respect of its goodwill and reputation. 

18.  On the stated grounds, the applicant submits that members of the public are likely to 

associate the name with the applicant where there is in fact no association.   

Conclusion 

19. I am satisfied that the uncontroverted evidence before me shows that the name of 

the first respondent, is confusingly similar to the applicant’s trade mark MAROPENG 

and further that if the first respondent maintains its current name, this will likely lead 

to confusion or deception in the trade; or mislead the public to believe that the first 

respondent is associated with the applicant. 

20. In the circumstances, I agree with the applicant that the first respondent’s name is in 

conflict with provisions of Section 11 (2) (b) (iii) and 11 (2) (c) (i) of the Act and 

accordingly, should be changed. 

 

Order 
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Accordingly, it is ordered that: 

1. The first respondent is ordered to change its name to one which does not 

incorporate and is not confusingly and/or deceptively similar to the applicant’s trade 

mark MAROPENG within three months from date of service of this order, at no cost; 

2. The first respondent is exempted from payment of costs for implementing order 1 

supra, accordingly, the second respondent is ordered to effect the changes at no 

cost to the first respondent;  

3. In the event the first respondent fails to comply with the order 1 above, within three 

(3) months from date of service of this order, the second respondent is directed, in 

terms of section 14 (2) (b) (i) of the Act, to record the first respondent’s registration 

number followed by “(Pty)(Ltd)”, as the first respondent’s interim company name on 

the companies register.  

 

Dated at Pretoria on this the ____ day of July 2017. 

 

 

    

___________________________ 

Ms M Ramagaga 

Companies Tribunal Member 

 


