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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA 

 
          Case No: CT009Apr2017 

 
 
In the matter between 
 
RUBBER IT LIQUID EPDM RUBBER CC    APPLICANT 
 
AND 
 
RUBBERIT LRSA COATINGS (PTY) LTD   RESPONDENT 
 
 
Presiding Member of the Tribunal: Kasturi Moodaliyar 
 
Date of Decision: 21 June 2017 
 
 

 
DECISION (Reasons and Order) 

______________________________________________________________ 
 
 
 
INTRODUCTION 
 

[1] This matter has been brought to the Tribunal as an application in terms 

of section 160 of the Companies Act 71 of 2008 (“the Act) for a 

determination in a name dispute in that the Respondent, does not 

satisfy the requirements of Section 11 of the Act and requests a default 

judgment in terms of Regulation 153 of the Act. 

 

[2] The Applicant is Rubber It Liquid EPDM Rubber CC (“Rubber It”), a 

company incorporated in terms of the company laws of South Africa, 
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with its registered address at 121 Pafuri Avenue, Sinoville, Pretoria, 

Gauteng. 

 

[3] The Respondent, Rubberit LRSA Coatings (Pty) Ltd (‘Rubberit”), (reg 

no: 2013/132552/07) is a company with limited liability, duly 

incorporated and registered according to the Company Laws of South 

Africa with its registered address at 106 10th Avenue, Boksburg, 

Gauteng. 

 

SERVICE 

 

[4] A copy of the application must be served on the Respondent at its 

registered address within 5 days of filing it with the Companies Tribunal 

as required by regulation 142(2). 

 

[5] The Sherriff of Boksburg was instructed by the Applicant to serve a 

copy of the application on the Respondent’s registered address. On 21 

April 2017, within the 5 day period, the Sheriff provided a return of 

service stating that there was no possibility of affixing the notice to the 

main door and/or office of the Respondent, because the building had 

been demolished and there was only an open stand.   

 

[6] The Applicant further investigated into the possibility of an alternative 

place of business of the Respondent, and found no alternative address 

listed. 

 

[7] The Applicant enquired about substituted service from Mr. Magwasha, 

an employee at the Companies Tribunal who directed the Applicant to 

the apply for default judgment in terms of Regulation 153.   

 

[8] It should be noted that application for substituted service can only be 

made to the Tribunal member/panel itself, and can only be effected at 

the direction of the Tribunal. 
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[9] In the Carl Zeiss matter before the Tribunal, Tribunal Member 

Kganyago M.F stated:” The party cannot out of its own volition, 

proceed to serve the other party by way of substituted service and 

expect the court to condone that.”1 

 

[10] It is no surprise that no response was received from the 

Respondent within the prescribed time of filing.  It would have been 

impossible to expect proper service to be conducted if the registered 

place of business was demolished.   I am therefore inclined to believe 

that that the Respondent’s lack of participation in this process is due to 

the Respondent’s lack of knowledge of this application.  

 

[11] For the reason above, I am also not inclined to decide on the 

merits of the Applicant’s case regarding the Section 160 determination.  

 

[12] I am inclined to give the Applicant the opportunity to address the 

issue of service through the means of substituted service before one 

can embark on the evaluation of the merits of this case.  

 

ORDER 

 

[13] I grant the Applicant leave to re-serve the Respondent by way of 

substituted service in the form of publication in the local newspaper 

and in the Government Gazette. 

 

[14] In the event that the Respondent fails to file an Answer to the 

Application within 20 days after substituted service has been effected, 

that the Tribunal will consider the Applicant’s default application, dated 

25 May 2017 on Form 145. 

 

 

 

                                            
1
 See case no: CT016Jun2015.   
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_____________________ 

KASTURI MOODALIYAR 

COMPANIES TRIBUNAL: MEMBER 


