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INTRODUCTION 
 

[1] This is an application in terms of section 160 of the Companies Act 71 

of 2008  (“the Act) read together with regulation 13 of the Companies 

Regulations of 2011 (the Regulations).  The Applicant is seeking an 

order that the Tribunal set aside the decision of the Respondent’s 

refusal to reserve its proposed name.  

 

BACKGROUND 

 

[2] The Applicant is Noberto Jose Dos Santos Costa, who wishes to 

register the name “Taste of Portugal (Pty) Ltd”, as a company 

registered under the Company Laws of South Africa (967905798), with 

its registered address at Unit 27, Glenvale Villa, Baker Street, 

Edenglen. 

 

[3] The Respondent is the Companies and Intellectual Property 

Commission of South Africa (CIPC) appointed in terms of section 189 

of the Act.  The Respondent is cited in its official capacity as the entity 

responsible for the function of the Commission of Companies, including 

but not limited to, the reservation of company names and the 

registration of companies in terms of the Act.  

 

ISSUE IN DISPUTE   

 

Applicant’s Arguments 

 

[4]  The Applicant sought to reserve the company name “Taste of 

Portugal”. 

 

[5] The Applicant argued that the names A Taste of Portugal and A 

Taste of Portugal II” are not in use for any commercial or industrial 

purpose and thus the name Taste of Portugal should be accepted as 

a new company name.  
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Respondents Arguments 

 

[6] The Respondent refused to register the name Taste of Portugal since 

it argued that it was confusingly similar to A Taste of Portugal and A 

Taste of Portugal II”.  

 
[7] The Respondent advised the Applicant on 11th April 2017 on the 

prescribed COR 9.5 form that a confusingly similar name exists and 

that the name reservation was refused in the following terms: 

 

“We regret to inform you that no name has been approved for your 

use for the following reason(s): 

Unfortunately none of your name/s can be approved due to the fact 

that it is confusingly similar to name/s already registered within the 

meaning of our name register in particular in terms of section 11(2)(b) 

of the Companies Act.” 

 

APPLICABLE LEGISLATION 

 

[8] The regulation of disputes concerning the reservation or registration of 

company names and the jurisdiction of the Tribunal is set out in Section 

160 of the Act. Section 160 (1) states that a person to whom a notice is 

delivered in terms of section 12(3) or section14 (3) or any other person 

with an interest in the name of a company, may apply to the 

Companies Tribunal in the prescribed manner and form for a 

determination whether the name satisfies the requirements of section 

11. Section 11(2) of the Act states specifically that he name of the 

company must not be confusingly similar to a name, trademark, mark, 

word or expression contemplated in paragraph (a)( to another 

company)  
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EVALUATION 

 

[9] According to the Concise Oxford Dictionary, “similar” is defined as of 

the same in kind of appearance, character, or quantity, without being 

identical. The names Taste of Portugal, A Taste of Portugal and A 

Taste of Portugal II” are similar in character and appearance. The 

words Taste of Portugal is found in all three names. Owners of names 

have a right to have those names and intellectual property protected 

from those wishing to pass themselves off as the other company. The 

fact that these names are currently not in use, as argued by the 

respondent, is irrelevant since the Act gives parties the right to reserve 

names. Section 11(2) of the Act specifically prohibits the registration of 

similar names and since the names Taste of Portugal, A Taste of 

Portugal and A Taste of Portugal II” are similar the respondent was 

correct in its decision. 

 
FINDINGS 

 
[10] I find that the names Taste of Portugal, A Taste of Portugal 

and A Taste of Portugal II” are similar and the Respondent has thus 

correctly denied the applicant the right to register the name “Taste of 

Portugal”. 

 

ORDER 

 

[11] In light of the above findings I order that the application be 

dismissed 

 

 

_____________________ 

MOHAMED ALLI CHICKTAY 

COMPANIES TRIBUNAL: MEMBER 


