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IN THE COMPANIES TRIBUNAL OF SOUTH AFRICA, PRETORIA 

CASE NO: CT002Oct2014 

In the matter between:  

Renier A Schuld  Applicant 

and  

Companies and Intellectual Property Commission Respondent 

  

Coram: Delport P.A.  

Decision handed down on  11  May 2015 

 

Decision 

 

INTRODUCTION 

[1] This is a very confusing application. It must also be noted that the affidavit of 

the applicant was not properly done as required by GN 1258 of 21 July 1972 

as amended by GN 1648 of 17 August 1977. 

[2] The applicant wanted to reserve the name Renier Schuld Incorporated. This 

was refused by the Companies and Intellectual Property Commission 

(“Commission”) because there is a similar name, ie Renier Schuld Financial 

Services CC. 

[3] The applicant asks for an order that the name Renier Schuld Incorporated be 

allowed in terms of s 11(2)(a)(i) as the  entities Renier Schuld Incorporated (a 

limited liability company) and Renier Schuld Financial Services CC (a close 

corporation) are within the same group of companies. This is for very obvious 

reasons not possible. 
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[4] The applicant asks in the alternative that Renier Schuld Financial Services CC 

be deregistered due to non-payment of annual returns, which would make the 

registration of (a company with the name) Renier Schuld Incorporated 

possible. This is equally impossible for even more obvious reasons. 

APPLICABLE LAW 

[5] Section 12 (2) of the Companies Act 71 of 2008 (“Companies Act”) provides 

that the Commission must reserve a name unless the applicant is prohibited 

to use the name by virtue of s 11 (2) (a) or if it is already reserved.  

[6] If, upon reserving the name, there are reasonable grounds for considering 

that the name may not comply with ss 11 (2) (b) or (c) the Commission may 

require the applicant to serve a copy of the application and name reservation 

on the relevant person (this is any person who may have an interest in the 

use of the name).  

[7] The person on whom the notice was served can apply to the Companies 

Tribunal for a determination or an order in terms of s 160 that deals with 

disputes concerning reservation or registration of company names. 

 [8] However, if read with the regulations, the Commission has two alternatives in 

respect of names as in ss 11 (2) (b) and (c). In the first instance it can refuse 

to reserve the name if it does not satisfy any of the requirements of s 11, ie 

also sub-ss (2) (b) and (c): reg 9 (3) (c) (i).  

[9] This regulation, however, seems to be in conflict with s 12 (2) that provides it 

must reserve the name, except for names as mentioned in s 12 (2) (a) and (b) 

and may be ultra vires.  

[10] In the second instance it must register the name (except for names as 

mentioned in s 12  (2) (a) and (b), which includes names in terms of s 11 (2) 

(a)) but if there are reasonable grounds for considering that the name may be 

inconsistent with the requirements of s 11 (2) (b) or (c), it may require the 

applicant to serve a copy of the application and name reservation on any 

particular person, or class of persons, named in the notice, on the grounds 



3 

 

that the person or persons may have an interest in the use of the name that 

has been reserved for the applicant and that person can apply to the 

Companies Tribunal in terms of s 160 to determine if the name satisfies the 

requirements of the Companies Act. 

EVALUATION 

[11] In terms of s 12 the Commission must reserve the name Renier Schuld 

Incorporated. 

[12] The Commission may require the applicant to serve a copy of the application 

and name reservation on the relevant person, ie someone who may have an 

interest in the name that may not comply with s 11 (2) (b) and/or (c). 

[13] That “person” would have been Renier Schuld Financial Services CC. 

[14] The Commission elected not to do it, and therefore the name Renier Schuld 

Incorporated must be reserved as provided for in s 12 (2).  

[15] It must also be stated that as a basic principle a person should not be 

prohibited to do business in his/her own name, whether as a natural person or 

as a juristic person such as a company. 

ORDER 

[16] The Commission must reserve the name Renier Schuld Incorporated as 

provided for in s 12 (2) of the Companies Act. 
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