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         COMPANIES TRIBUNAL. 

           REPUBLIC OF SOUTH AFRICA. 

                

    CASE NUMBER: CT01 FEB/2016 

In the matter between: 

Gerrit Marthinus Van Zyl     Applicant 

 

and 

 

Nuco Chrome Bophuthatswana (Pty) Ltd  1st Respondent 

 

Danielina Cornelia Butler     2nd Respondent  

 

Gapatise Matthew Mkhwanazi    3rd Respondent  

 

______________________________________________________________ 

DECISION 

______________________________________________________________ 

 

Introduction 

 

1. This is an application for the removal of second and third respondents 

as directors of the first respondent in terms of Section 71(8) of the 

Companies Act 71 of 2008 (the Act). The applicant submits that the 

said directors are derelict in the performance of their duties, and have 

neglected to fulfil their functions as the directors  

2. The applicant relies on the following in support of the submission:  
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2.1. that the respondents have failed to comply with Section 26(5) of 

the Act in that they failed to deliver the reports to the annual 

meetings and financial statements for the accounting periods 

ending 2008 to 2014 in accordance with the aforesaid provision;  

2.2. that the respondents have failed to produce the reports to the 

annual meetings and financial statements for the accounting 

periods ending 2008 to 2014 in compliance with the provisions 

of the Companies act 61 of 1973 and the Companies Act 71 of 

2008 respectively;  

3. The respondents admit that they have not complied but attribute their 

non-compliance to the conduct of the applicant and give the details of 

steps taken to try to comply. 

4. Certain preliminary points were raised and I intend clearing them 

before dealing with the merits.  

Reference to parties and relevant role players 

5. For ease of reference, I shall in this decision refer to: 

5.1.  The applicant as Van Zyl / applicant. 

5.2.  The first to third respondents collectively as “the respondents”. 

5.3.  The first respondent as “Nuco Chrome / the Company”. 

5.4.  The second respondent as “Butler”. 

5.5.  The third respondent as “Mkhwanazi”.  

5.6.  Johannes Matthys Annandale as “Annandale”. 
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5.7.  West-Evans Incorporated as the “Auditors”. 

5.8.  Companies Act 61 of 1973 as “the old Companies Act”. 

5.9.  Companies Act 71 of 2011 as “the Act”. 

5.10. Companies and Intellectual Property Commission as “CIPC” 

Nuco Chrome Background 

The following is the history of Nuco Chrome with reference to its 

shareholding, directorship and auditors. 

6.    Nuco Chrome is a company which was founded by Edward Claude 

Butler, he was the beneficial owner of seventy eight per cent (78%) of 

the issued share capital of Nuco Chrome. Edward Claude Butler died 

in February 2008 and was survived by the second respondent, his 

wife.  

7.  Van Zyl, is a beneficial owner of twelve per cent (12%) of the issued 

share capital of Nuco Chrome. The late Edward Claude Butler 

appointed him as the director of Nuco Chrome in June 2005 and 

subsequently the managing director in 2007 when he (the late Edward 

Claude Butler) became too ill to manage the affairs of Nuco Chrome. 

Van Zyl served as the director of Nuco Chrome until 29th October 2014 

when he was removed by the shareholders. 

8.  In November 2007, Van Zyl appointed Johannes Matthys Annandale 

 (Annandale) as the director of Nuco Chrome. Annandale served as 
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 such from 2007. It is not clear as to when his appointment was 

 terminated, what is clear from the papers is that by 2 May 2010, 

 Annandale had already resigned as the director. 

9.  Butler is one of the  executors in the estate of her late husband, 

Edward Claude Butler. She was appointed as the director of Nuco 

Chrome in February 2009  and has served as such at all relevant 

times.  

10.  Mkhwanazi, is the director of Nuco Chrome. He was first appointed as 

a director in December 2011. Van Zyl disputed Mkhwanazi’s 

appointment and referred the dispute to court. The Supreme Court of 

Appeal ruled in favour of the appointment on 30 May 2014. The CIPC 

records reflect that Mkhwanazi was first appointed as a director in 

December 2011, then later appointed again in August 2015.  

11.  West- Evans Incorporated  is a firm of auditors  which was appointed 

as auditors of record for Nuco Chrome from June 2005 and has served 

as such at all relevant times. The registered address of Nuco Chrome 

is the same as that of West-Evans Incorporated. 

The scheme. 

12.  The scheme of this decision is as follows:  

 12.1.  Preliminary issues 
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 12.2.  The applicable legislative and regulatory frame work 

 12.3.  Facts  

 12.4.  Conclusion         

Preliminary points  

13.  The preliminary points raised are the following: 

13.1.  Whether non-compliance with the statutory obligations relating 

 to the 2015 financials will be entertained in this application;  

13.2.  The application to strike out specific paragraphs of the 

 respondents’ answering affidavit; 

13.3.  Whether the Companies Tribunal (the Tribunal) has the power 

to remove a director of a company under Section 71 of the Act. 

I now turn to deal with each of the aforesaid points: 

2015 Financials:   

14.  At the hearing, the respondents’ counsel indicated that a further 

 affidavit dealing with the financials of the 2015 accounting year end 

 has been delivered solely because the applicant’s replying affidavit 

 made reference to the unavailability of the said financial.  

15.  An enquiry was made as to whether delivery of 2015 financials would 

be considered. Based on the applicant’s founding papers, I made a 
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ruling that compliance relating to the 2015 financials would not be 

considered. 

16.   The basis of this finding is that:  

16.1.  The application is founded on the Van Zyl’s letter of demand to 

Nuco Chrome dated 9 November 2015. In that letter, he 

demands delivery of reports to the annual meetings and annual 

financial statements for the accounting periods ending 2008 to 

2014 and notifies Nuco Chrome that he intends making the 

demand for the 2015 early in 2016; and 

16.2.  The demand for 2015 financials is not before the tribunal. 

Striking out application  

17.  The applicant makes an application for the striking out of specific 

 paragraphs of the respondents’ answering affidavit. The application is 

 based on Regulation 154(1) (b) which provides that if a question arises 

 as to the practice or procedure to be followed which is not provided for 

 in the Tribunal rules, the presiding member may have regard to the 

 High Court rules. The Tribunal rules do not deal with striking out. The 

 respondents raised an issue that the striking out application should not 

 be entertained since the Act does not provide for such. 
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18.  I agree with the applicant’s counsel that indeed in circumstances such 

as these, the Tribunal is at liberty to have regard to the High Court 

rules. Accordingly, the objection to the Tribunal’s power to entertain the 

striking out application is dismissed. 

19.  Van Zyl applies for the striking off of paragraphs 35 to 57, 63 and 64 

on the grounds of relevance. Paragraphs 35 to 57 deal with the 

conduct of Van Zyl during his tenure as the managing director from 

2007 until October 2014 when he was removed from the office as a 

director, while paragraphs 63 and 64 deal with the manner in which 

Van Zyl prepared the 2008 financials which resulted in them  having to 

be restated.  

20.  Van Zyl takes a position that this application has a narrow focus 

namely non-compliance with Section 26(5) of the Act, constituted firstly 

by the respondents’ failure to deliver the demanded information within 

fourteen (14) days of the demand and secondly,  failure by the 

respondents to attend to the completion of the financial statements 

within the statutory periods allowed.  Van Zyl submits that the 

aforesaid non-compliance is conclusive evidence that Butler and 

Mkhwanazi are derelict in the performance of their duties and have 

failed to fulfil their functions as directors. 
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21. The respondents submit that non-compliance cannot be the basis for a 

finding of dereliction and neglect. A determination on neglect and 

dereliction should be made regard being had to the reasons for non-

compliance. A finding of dereliction and neglect should not necessarily 

lead to the sanction of the removal of a director. A further enquiry 

regarding the suitability of the removal sanction should also be 

considered. 

22.   I do agree with the respondent that the enquiry should not be as 

narrow as the applicant wants to imagine. The application concerns the 

governance of Nuco Chrome for the accounting periods ending 2008 to 

2014. Information relating to how the affairs of Nuco Chrome were run 

mainly in respect of the statutory financials and meetings for 2008 to 

2014 accounting periods is thus material to this application must be 

considered. 

23.  It is trite that two requirements must be satisfied before an application 

to strike out matter from any affidavit can succeed, first the matter 

sought to be struck out must indeed be irrelevant, second the Tribunal 

must be satisfied that if such matter is not struck out the parties 

seeking such relief would be prejudiced. In the application to strike out, 

it has not been illustrated that the applicant would be prejudiced if the 

paragraphs complained of were not struck out. 
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24.  The affected paragraphs serve firstly, to illustrate the steps taken by 

Butler to secure compliance secondly,  to provide explanation for the 

measures resorted to in order to secure compliance and finally, the 

conduct of Van Zyl in return. I am satisfied that the paragraphs 

complained of are relevant to this application. Even if I were to order 

the striking out, the striking would be of no moment because the 

allegations which are sought to be stuck out will inevitably remain on 

record because most of them are mirrored in the Supreme Court of 

Appeal judgement which is attached to the respondents’ affidavit. The 

judgment is attached in terms of paragraph 59 of the respondents’ 

answering affidavit and Van Zyl admits the contents of the said 

paragraph 59 in his reply. 

25. It is trite that a party seeking the striking out must in its opposing 

affidavits deal with the allegations sought to be struck out.  This 

approach, I believe, also serves to counter or mitigate any prejudice 

that an unsuccessful applicant for the striking out might be exposed to. 

26.  The application to strike out is dismissed.   

Whether Section 71 vests the Tribunal with the power to remove directors  

27.  The respondents’ counsel raised a jurisdictional point that the Tribunal 

does not have power to order the removal of a director of the company. 

He argued that the powers of the Tribunal in terms of the Act are 
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limited to the determination whether the director has neglected, or 

been derelict on the performance of the functions of the director.  

28.  The applicant’s counsel disagrees and argues that indeed, the Tribunal 

is empowered to remove the affected director from the board. In 

support of this argument, counsel referred the Tribunal to Section 71 

(8) as the starting point for the interpretation of Section 71 on this 

point. I agree with the applicant’s counsel that the said provision 

should be relied upon for the determination of this point. 

 Section 71 of the Act deals with the removal of directors.  

29.  Section 71(1) deals with the implementation of Section 71 in respect of 

all companies, through the shareholders’ meeting. The provision 

empowers the shareholders to remove a director by an ordinary 

resolution adopted at any shareholders’ meeting. 

30.  Section 71(3) deals with the implementation of Section 71 in respect of 

a company which has more than two directors. The provisions are 

implemented through the board of directors. This subsection 

empowers the board to remove a director which the board has found to 

have neglected or been derelict in the performance of, its functions as 

a director. 

31.  Section 71(8) of the company deals with the implementation of Section 

71 in respect of a company which has fewer than three directors. The 
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provisions are implemented through the Tribunal. The provision 

empowers the Tribunal to make a determination contemplated in 

Section 71(3).  

32.  The sub-sections key to a determination of the Tribunal’s jurisdiction 

on this point read as follows: 

Section 71(8) 

 (a) subsection (3) does not apply to the company; 

 (b) in any circumstances contemplated in subsection (3), any  

  director or shareholder of the company may apply to the  

  Companies Tribunal, to make a determination contemplated in 

  that subsection.  

33.  What are the determination so contemplated in the context of this 

 application, in my view, such determinations are: 

 33.1.  Whether a director of the company has neglected, or been  

  derelict in the performance of the functions of the director; and 

 33.2.  Whether such director should be removed from the position of a 

  director.  

34.  I have already stated that the purpose of Section 71 of the Act is to 

 deal with the removal of directors. It seeks to enable the shareholders 

 and directors of the companies, including those companies with a bare 
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 minimum number of directors allowed by the Act, to be able to exercise 

 the right of removal of directors with a similar mechanism, the material 

 distinction being the forum through which this right may be exercised.  

35.  In the result, I am of the view that Section 71 of the Act does empower 

 the Tribunal to make a determination whether to remove the director 

 based on neglect or dereliction of duty or not. Accordingly, my ruling is 

 that the Tribunal does have the power to remove the director of a 

 company under Section 71(8) of the Act.  

The respondents’ jurisdictional point is dismissed. 

The applicable legislative and regulatory frame work 

The Annual Financial Statements 

36.  Van Zyl requested for the financial statements of 2008 to 2014. The 

Companies Act 71 of 2008 came into operation on 1 May 2011. It 

appears from the papers that as at 1 May 2011, preparation of the 

financials for the accounting periods 2008 to 2010 was not complete. 

37.  Schedule 5 of the Act provides for transitional arrangements for the 

 continuation of companies that were in existence when the Act came 

 into operation. 

Item 2(7) of Schedule 5 provides that:    
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If, immediately before the general effective date, a particular pre-

existing company has passed its financial year end but has not 

completed the requirements in terms of the previous Act for publishing, 

audit and approval of its financial statements for that financial year; - 

 (a) the provisions of the previous Act continue to apply with respect 

  to the  publishing, audit and approval of those statements; and 

 (b)  the provisions of this Act will apply to each subsequent financial 

  year end and annual financial statements of that company. 

2008 to 2010 Financials   

38.  Preparation of the 2008 to 2010 thus falls under the old Companies Act 

regime. In the result, the company’s compliance with sections 179, 286 

and 302 of the old Companies Act is required in respect of the said 

financials. 

39.  Section 179 requires a company to hold annual general meetings 

within the prescribed periods. The annual general meetings of Nuco 

Chrome ought to have been held by not later than the 31st March of 

2009, 2010 and 2011 respectively. 

40.  Section 286 requires the directors to present the financials before the 

 annual general meeting and makes it an offence for the director or 
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 officer of the company to fail to take all reasonable steps to comply or 

 secure compliance with the provisions of this section. 

41.  Section 298 of Act 61 of 1973 provides that the annual financial 

 statements of a company shall be approved by its directors and 

 signed on their behalf by two of the directors, if there is only one 

 director, by that director. Every director or officer of the company 

 concerned who issues, circulates or publishes the financials that are 

 not approved and signed by the director(s) thereof, shall be guilty of an 

 offence. 

42.  Section 302 makes it peremptory for the directors of the company to 

 furnish the annual financial statements to shareholders and the 

 registrar within a prescribed period before the date of the annual 

 general meeting and makes it an offence for the directors who fail to 

 comply with this provision. 

It is common cause that Nuco Chrome neither held the annual general 

meetings nor produced the financials in accordance with the old Companies 

Act. 

 2011 to 2014 Financials 

43.  The financials for the accounting period for 2011 to 2014 fall under the 

 Companies Act 71 of 2008 regime. 



Page 15 of 24 
 

CT01FEB2016 DECISION 

 

44.  Section 30 of the Act requires the preparation of annual financial 

statements within six months after the company’s end of its financial 

year. The financial year of Nuco Chrome ends in June, thus the period 

for the preparation of the 2011 to 2014 financials lapsed on the 31st 

December of 2011, 2012, 2013 and 2014 respectively. The non-

compliance with Section 30 of the Act commenced on the 1st day of 

January 2012, 2013, 2014 and 2015 respectively. Further, the 

provision requires the annual financial statements of a Company to be 

approved by the board and signed by an authorised director. 

It is common cause that Nuco Chrome neither held the annual general 

meetings nor produced the financials in accordance with the Act. 

Factual Background and Analysis 

45.  On 9 November 2015 the applicant, in his capacity as shareholder 

delivered a letter at the registered address of the first respondent, 

calling upon the first respondent to deliver copies of reports of the 

company to annual meetings and the Company’s annual financial 

statements for the accounting periods ending 2008 to 2014 within 

fourteen (14) days of receipt of the said letter. With no response 

forthcoming, the applicant launched the present tribunal application on 

the 1st day of February 2016.  
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46.  The demand came to the attention of Butler on 4 February 2016. Butler 

explains that when the letter of demand was delivered in November 

2015, she was outside the country tending to her mother who was ill 

and later died. She returned to South Africa in December 2015, by 

then the offices were closed. I accept Butler’s explanation for failing to 

comply with the demand within 14 days as prescribed by the Act. 

47. The respondents state that the financials of 2008 to 2012 were 

delivered to Van Zyl long ago for approval and signature in his capacity 

as the director. This averment is supported by Van Zyl’s email of 21 

June 2013 wherein he acknowledges receipt of the vouchers which he 

had requested for the 2008 to 2012 financials and indicates that after 

perusing the said vouchers he would give the details of his objection. 

In that email, he makes it clear that the said financials would have to 

be redone. Van Zyl is not decided on how to reply to this averment. On 

the one hand he simply denies having been furnished with the 

statements and dismisses the email as being of no value, while on the 

other hand he states that the fact that he did not respond to the 

vouchers means that he accepted the financials. Van Zyl neither 

lodged his objection nor gave any suggestions of changes to be made 

to the said financials. He also did not approve and sign the financials.  I 

accept the evidence that Van Zyl was indeed furnished with the 
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financials and failed discharge his functions as the director in order for 

them to be ultimately issued, circulated and published. 

49. The respondents further aver that the 2013 and 2014 statements were 

issued on 25 and 26 of February 2016 and delivered to Van Zyl. Van 

Zyl admits receiving the documents but denies their status as 

financials on the grounds that they do not comply with the Act. Further, 

Van Zyl questions the time it took for Butler and Mkhwanazi to produce 

the documents since the Supreme Court of Appeal Judgement was 

delivered or since his removal as the director. 

50. It is common cause that the relationship between Van Zyl and Butler 

has been very bad apparently from the time Butler started getting 

involved in the running of the affairs of Nuco Chrome after the death of 

her husband. Van Zyl and Butler accuse each other of obstruction and 

hindrance in the execution of their functions as directors of Nuco 

Chrome. 

50. Van Zyl accuses Butler of seizing control of the books, record and 

documents of Nuco Chrome and only allowing him to participate to a 

limited extent in the administration of Nuco Chrome. He states that 

based on this conduct of Butler, he was not in the position to prepare 

the annual financial statements. 
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51. In answering this allegation by Van Zyl, the respondents accuse Van 

Zyl of failing to act in the interests of Nuco Chrome in many respects. 

The accusations include: 

51.1.  Engaging in illegal and unlawful mining and bulk sampling 

activity which resulted in the Department of Mineral Resources 

(DMR) threatening to withdraw the Nuco Chrome mining 

licence. Van Zyl who was the managing director at the time of 

this alleged illegal activity does not deny that the activity took 

place but puts the blame on Annandale explaining that he 

assumed that Annandale had the permission to do bulk 

sampling; 

51.2.  Threatening to give evidence for a litigant which was litigating 

against Nuco Chrome while still he was still a director of Nuco 

Chrome. Van Zyl does not reply to this allegation; 

51.3. Inflating the liabilities of Nuco Chrome by seven million rand 

(R7 000 000.00) in the 2008 financials dated 11 September 

2008. Van Zyl does not reply to this allegation. 

51.3.  Failing to engage with the respondents for the purposes of 

complying with their obligations as directors. Butler states that 

arising from the said illegal activities, the DMR required Nuco 

Chrome to explain its unlawful conduct, further the DMR notified 
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Nuco Chrome of its intention to exercise its right to withdraw 

Nuco Chrome’s mining rights should it fail to explain itself. Van 

Zyl failed to cooperate when requested for assistance by Butler. 

Van Zyl does not answer this allegation; 

51.4.  Preventing the holding of shareholders’ meetings. The evidence 

shows that the attempts by Butler to hold meetings were indeed 

frustrated to a point where she resorted to invoking the 

provisions of section 61(3) of the Act for the purpose of 

convening the shareholders’ meeting. Van Zyl prevented the 

meeting from taking place by seeking a court interdict. Van Zyl 

does not reply to this allegation;  

51.5.  Obstructing and hindering the respondents in their attempts to 

try and get the documents drawn up. The respondents allege 

that during or around 2013, the Butler requested the auditors 

company to commence preparation of financial return for the 

accounting year ending 2013. The auditors sent a letter outlining 

the terms and conditions upon which they would accept the 

mandate. Van Zyl expressed a view that it was premature to 

consider the preparation of the financial statements for 2013 

and he did not sign off the auditors’ terms and conditions for the 

engagement in respect of 2013 financials.  
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51.6.  Refusing to accept the appointment of Mkhwanazi (third 

respondent) as a director. From the papers, this fact is common 

cause; and 

51.7.  Procuring a deadlock at board level thus making the running of 

the affairs of Nuco Chrome difficult or impossible. Van Zyl 

dismisses this allegation as irrelevant on the ground that it is a 

subject matter of striking out. 

I have already stated that a party seeking the striking out must in its 

opposing affidavit deal with the paragraphs sought to be struck out.    

52.  Butler also presents evidence that during January 2014, she received 

mail form the CIPC) indicating that Nuco’s Section 33 annual return for 

2015 had not yet been filed and was due for filing on 23 January 2014. 

She forwarded to Van Zyl who replied with a message “The auditor do 

this instruct then”. My perusal of the CIPC records attached by Van Zyl 

to the application reveals that the CIPC did not send this reminder to 

Butler only but it was also sent to Van Zyl and Mkhwanazi respectively. 

Yet Van Zyl says nothing about his receipt. 

53. Van Zyl challenges the validity of the restated financials of 2008 

prepared and signed by Butler on the grounds that these statements 

fall to be regulated by the old Companies Act however they were not 

produced in compliance the old Companies Act. He argues that Butler 
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had no right to sign the report alone since Mkhwanazi and he were 

directors at the time of her signing that report. Section 298 of Act 61 of 

1973 requires the annual financial statements of a company be 

approved by its directors and signed on their behalf by two of the 

directors, if there is only one director, by that director. The 2008 

financials dated 11 September 2008 are signed by Van Zyl alone 

notwithstanding the fact that the company had two directors at that 

time namely Annandale and Van  Zyl. The evidence gives details of 

steps taken by Butler to comply or secure compliance with the 

provisions of the old Act, the statement could only comply with the old 

Companies Act upon being signed by Van Zyl. He did not sign and 

does not offer evidence whether he took any steps or not, to ensure 

compliance. He also does not offer evidence which negates Butler’s 

evidence in this respect. I am satisfied that Butler took reasonable 

steps to ensure compliance, however, Van Zyl frustrated the efforts. 

54. Regarding Mkhwanazi, it is significant to highlight that according to the 

CIPC records which form part of Van Zyl’s documents in support of this 

application, Mkhwanazi was first appointed the director on 8 December 

2011. Even if he had been appointed earlier, Van Zyl’s contention that 

Mkhwanazi was empowered to sign the statements is a discourse in 

light of the fact that he, Van Zyl was disputing the validity of that 

appointment at all material times. The dispute was only laid to rest 



Page 22 of 24 
 

CT01FEB2016 DECISION 

 

when the Supreme Court of Appeal settled the dispute in favour of the 

appointment on 30 May 2014. The prevailing state of affairs at all 

relevant times disabled Mkhwanazi from assuming his functions as the 

director until he was reappointed in August 2015. 

55.  He challenges the financials of 2013 to 2014 on the grounds that they 

were not produced in compliance with Section 30 of the Act. For the 

financial statements to be in compliance with the Act, they must have 

been approved by the board and signed by an authorised director. It is 

already on record that Butler tried to secure the compliance of Van Zyl 

for the engagement of auditors to prepare the 2013 financials and Van 

Zyl declined to authorise the engagement. Even in respect of these 

financials, Butler has successfully illustrated that she took reasonable 

steps to ensure compliance. The respondents have explained why the 

preparation of 2014 financials was delayed. The reasons include an 

erroneous belief that the financial year ended in February and further 

that the statements had to be redrawn. I accept the explanation 

56.  The applicant’s case is mainly based on the alleged lack of action by 

the two directors after receiving the SCA judgment. To this criticism, 

the respondents submit that after the granting of the court order, they 

had a lot to do to bring the affairs of Nuco Chrome up to speed. Based 

on the facts before me, I conclude that the healthy running of the 

affairs of the company was on ice for a long period and a lot had to be 
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done to put the affairs in order. It is significant that the Supreme Court 

of Appeal did not relieve Van Zyl of his responsibility as the director. 

 

Conclusion 

63.  The onus to provide facts which would justify a finding that there is 

neglect or dereliction of duty rests on the applicant. A conclusion 

whether there is a neglect or dereliction of duties can only be drawn 

from the evidence presented to the Tribunal. A mere recital of the non-

compliances which does not provide any factual particulars of the 

manner in which neglect and dereliction was committed is not 

sufficient. Van Zyl has failed to lay factual and legal basis for the 

alleged dereliction and or neglect; 

64.  It is evident from the record that Butler took steps which are in my view 

 reasonable, to have financial statements prepared and audited but the 

 applicant’s lack of co-operation caused the non-compliance. 

65. It is also evident that it was upon Van Zyl to sign the statements in 

order to comply with the Act or to have his objections (if any) attended. 

Instead he chose to do nothing about the statements. 

65.  The applicant has failed to lay factual and legal basis for the alleged 

 dereliction and or neglect; 
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66.  The relief sought is incompetent as the applicant has not made out a 

 case demonstrating derelict and neglect by the second and third 

 respondents; 

 Accordingly, Van Zyl has failed to establish that the non-compliance by 

 the respondents was as a result of neglect or dereliction of duty by 

 Butler and Mkhwanazi as directors of Nuco Chrome and further that he 

 is entitled to the relief sought. 

Order 

Accordingly the following order is made: 

1.  The application for the removal of the second and third respondents as 

 directors in terms of Section 71(8) is dismissed; 

2.  The applicant is ordered to pay costs including costs of counsel.  

 

Dated at Pretoria on this the 20th day of September 2016. 

 

__________________________ 

Ms M. Ramagaga 

 

___________________________ 

Ms A. Tsele-Maseloanyane 


