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[1] The applicant caused an application for reservation of the name “CI PROJECTS 

INTERNATIONAL” to be made to the respondent on 10 November 2015.
1
 The 

respondent advised the applicant the very next day on 11 November 2015 that the name 

could not be approved due to existence of “Comparative Name” or “conflicts 

…identified”.
2
 The so-called comparative name is stated as “CI PROJECT 

AGRICULTURAL CO-OPERATIVE LIMITED”.
3
 

 

[2] Dissatisfied with this outcome the applicant launched the current application to 

this Tribunal. The application was served on the respondent, but the respondent is not 

formally taking part in these proceedings. However, included amongst the papers before 

me is an extract of electronic mail exchanges of 07 December 2015 between 

functionaries of the respondent on the one hand and the applicant on the other.
4
 

Therefore, I am satisfied that the application was adequately served on the respondent as 

contemplated in regulation 153
5
 of the Companies Regulations, 2011.

6
  

 

                                                 
1
 See Form CoR9.5 dated 11 November 2015 by the Commissioner or the Companies and Intellectual 

Property Commission dated 11 November 2015 directed to one Marinda Dorethea Buys. 
2
 Ibid. 

3
 See footnote 1 above. 

4
 Included in the papers there is electronic mail extracts of 07 December 2015, among others, confirming 

receipt of the application. 
5
 Regulation 153 of the Companies Regulations, 2011 provides for an application for a default order. It 

reads as follows in the material part (including its heading): “153. Default orders  

(1) If a person served with an initiating document has not filed a response within the prescribed period, the 

initiating party may apply to have the order, as applied for, issued against that person by the Tribunal.  

(2) On an application in terms of sub-regulation (1), the Tribunal may make an appropriate order––  

(a) after it has heard any required evidence concerning the motion; and  

(b) if it is satisfied that the notice or application was adequately served.” 
6
 The Companies Regulations were made by the Minister of Trade and Industry in terms of s 223 of the 

Companies Act 71 of 2008 and published under GN R351 in Government Gazette 34239 of 26 April 2011. 
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[3] In the absence of opposition, the applicant effectively seeks a default order 

against the respondent.
7
 However, the applicant has not filed the requisite Form CTR and 

a supporting affidavit for purposes of the default order. Part of this is envisaged by 

regulation 145(3) of the Companies Regulations. This provision reads as follows: 

 

“(3) A Notice of Motion to be made before the Tribunal, for any purpose in terms of the Act and 

these regulations, must be in Form CTR 145.” 

 

 

[4] There is clearly mention of “a notice of motion” in the extract from regulation 

145(3) above. However, as regulation 153,
8
 the primary provision for purposes of 

application for default order, does not mention “a notice of motion” but only an 

“application”. Both terms are not defined. Therefore, to the extent that lodgment of the 

relevant documents is necessary, I will condone this as a technical irregularity in terms of 

regulation 154(3) of the Regulations.
9
 I am further fortified by the fact that the 

respondent appears to have acquiesced to the adjudication – in its absence - of this 

application on the papers as served.
10

  I move to the other aspects of the application. 

 

[5] The respondent appears to have relied on section 11(2), and possibly section 

11(2)(b) of the Companies Act 71 of 2008 (the Companies Act) for its decision to refuse 

                                                 
7
 See regulation 153 reflected in footnote 5 above. 

8
 See footnote 5 above for a reading of regulation 153. 

9
 Regulation 154(3) reads as follows: “The Tribunal may condone any technical irregularities arising in any 

of its proceedings.” 
10

 In the electronic mail of 07 December 2015 by Mr Emanuel Manyelo, ostensibly from the respondent, he 

states, among others, that “In view hereof our decision still stands and by virtue of the fact that the same 

has already been filed with the Companies Tribunal we will await of course their decisions.” 



 4 

reservation of the applicant’s proposed name.
11

 Section 11 sets out criteria for names of 

companies and reads as follows in the material part: 

 

“(2) The name of a company must- 

(a) … 

(b) … 

(c) not falsely imply or suggest, or be such as would reasonably mislead a person to believe 

incorrectly, that the company- 

(i) is part of, or associated with, any other person or entity; 

(ii) is an organ of state or a court, or is operated, sponsored, supported or endorsed by the State or 

by any organ of state or a court; 

(iii) … 

(iv) is owned, operated, sponsored, supported or endorsed by, or enjoys the patronage of, any- 

(aa) foreign state, head of state, head of government, government or administration or any 

department of such a government or administration; or 

(bb) international organisation…” 

 

[I added the underlining] 

 

 

[6] As stated above the respondent refused to reserve the applicant’s preferred name 

due to identifying what it called comparative name. As stated above, it relied in this 

regard on section 11(2)(b) of the Companies Act, as it considered the name to be 

confusingly similar to another company’s name.
12

 Although more is said in an electronic 

                                                 
11

 See Form COR9.5 referred to above, where clear reference is made to section 11(2)(b) of the Companies 

Act. However, in the electronic mail of 07 December 2015 by Mr Emanuel Manyelo of the respondent, the 

following is, among others, stated: “The approval of your proposed name as it now reads is contrary to Sec 

11 (2) (a) of the Companies Act 71 of 2008 moreover will unequivocally tantamount  to riding upon 

goodwill vested upon the already registered entities notwithstanding inevitable likelihood of confusion in 

the business world in that it will put members of the public under misapprehension in to thinking and 

believing that there is association in the course of trade most importantly with all entities incorporating 

prominent element CI PROJECTS notwithstanding thinking that your entity is the mother body of all CI 

PROJECTS entities to which is none existence.” I honestly find the aforesaid incomprehensible, to say the 

least. 
12

 Namely CI PROJECT AGRICULTURAL CO-OPERATIVE LIMITED. 
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mail by one of the respondent’s functionaries,
13

 I do not consider anything to turn on the 

contents thereof for purposes of the ruling to be made herein. 

 

[7] However, regarding the respondent apparent reliance on section 11(2)(b) of the 

Companies Act, I have found nowhere in section 11(2) suggesting that the respondent is 

entitled to refuse to register company names for any reason. The refusal to reserve 

proposed company names, to the extent it exists, is contained in section 12(2) of the 

Act.
14

 Section 12 ought to be read with regulations 8 and 9 of the Companies 

Regulations.  However, section 12(2) only allows the respondent to refuse a reservation 

of company name only on two bases. The first basis in where the use of the name is 

prohibited in terms of section 11(2)(a) of the Companies Act. This provision refers to 

when the name is the same as another company name; defensive name; trade mark or 

mark. The second basis is where the name is already reserved in terms of section 12 of 

the Companies Act. The respondent did not rely on any of these grounds or bases, but on 

section 11(2)(b) as it considered the impugned name to be confusingly similar to another 

company’s name. Reliance on section 11(2)(b) is wrong and contrary to the clear 

provisions of the Companies Act. This is so despite the existence of regulation 9(3)(c) in 

terms of which Form COR 9.5 is issued. I find no reason to be further detained by this 

and my reasoning is contained in the decisions of this Tribunal referred to below.
15

 

                                                 
13

 See footnote 11 above. 
14

 Section 12(2) reads as follows: “The Commission must reserve each name as applied for in the name of 

the applicant, unless - 

(a) the applicant is prohibited, in terms of section 11(2)(a), from using the name as applied for; or 

(b) the name as applied for is already reserved in terms of this section.” 
15

 See par 9 below. 



 6 

[8] The respondent ought to have reserved the impugned name. It is statutorily 

enjoined to do so. Section 12(2) includes the word “must”
16

 and thereby connoting a 

peremptory provision. The further provision caters for instances where reasonable 

grounds exist to consider the reserved name to be inconsistent with the provisions of the 

Companies Act, when the respondent may, among others, by notice require the applicant 

of the reserved name to serve a copy of the application and name reservation on 

interested persons. This is in terms of section 12(3) of the Companies Act, which reads as 

follows in the material part:   

 

“(3) If, upon reserving a name in terms of subsection (2), there are reasonable grounds for 

considering that the name may be inconsistent with the requirements of- 

(a) section 11(2)(b) or (c)- 

(i) the Commission, by written notice, may require the applicant to serve a copy of the application 

and name reservation on any particular person, or class of persons, named in the notice, on the 

grounds that the person or persons may have an interest in the use of the name that has been 

reserved for the applicant; and 

(ii) any person to whom a notice is required to be given in terms of subparagraph (i) may apply to 

the Companies Tribunal for a determination and order in terms of section 160; or 

(b) section 11(2)(d)- 

(i) the Commission may refer the application and name reservation to the South African Human 

Rights Commission; and 

(ii) the South African Human Rights Commission may apply to the Companies Tribunal for a 

determination and order in terms of section 160.” 

 

 

[9] I have had the privilege of dealing with sections 12 of the Companies Act in 

previous matters of this Tribunal. Inherently, these matters involved the respondent. One 

                                                 
16

 “The Commission must reserve each name as applied for in the name of the applicant, unless”. I added 

the underlining. 



 7 

would have thought that the respondent would have heeded the essence of those decisions 

or if in disagreement with them have approached a court of law for appropriate relief. To 

continuously refuse to register company names on the bases not provided for in terms of 

the Companies Act is to deny the affected persons their rights and unfairly prejudicial to 

them. It is only with the efforts of approaching this Tribunal, which unnecessarily deplete 

the Tribunal’s meagre resources which could be deployed elsewhere. What about all 

those persons who acquiesce in the decision of the respondent and perhaps in the belief 

that those decisions are based on proper interpretation of the law? I have in decisions of 

RV Handfield-Jones (on behalf of Collision Reduction Services) v Companies and 

Intellectual Property Commission, case/file number: CT007Feb2014, decided on 31 

October 2014, and Dwight Godby Jefferys v Companies and Intellectual Property 

Commission, case/file number: CT018May2014, decided on 31 October 2014
17

 fully 

explained my views on these issues. There is no reason to regurgitate the discussions 

here, same to confirm that I rely on those decisions for the ruling made in this matter. 

 

[10] In terms of section 160 of the Companies Act
18

 this Tribunal has to make a 

determination on whether the name or reservation thereof satisfies the requirements of the 

                                                 
17

 Both decisions can be accessed on this Tribunal’s website: www.companiestribunal.org.za. 
18

 See section 160(3). Section 160 of the Companies Act reads as follows in the material part: “160. 

Disputes concerning reservation or registration of company names 

(1) A person to whom a notice is delivered in terms of this Act with respect to an application for 

reservation of a name, registration of a defensive name, application to transfer the reservation of a name or 

the registration of a defensive name, or the registration of a company’s name, or any other person with an 

interest in the name of a company, may apply to the Companies Tribunal in the prescribed manner and 

form for a determination whether the name, or the reservation, registration or use of the name, or the 

transfer of any such reservation or registration of a name, satisfies the requirements of this Act. 

(2) … An application in terms of subsection (1) may be made- 

(3) After considering an application made in terms of subsection (1), and any submissions by the applicant 

and any other person with an interest in the name or proposed name that is the subject of the application, 

the Companies Tribunal- 
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Companies Act. This is further to directing the respondent, as the CIPC to reserve the 

impugned name. I cannot state that the impugned name satisfy the requirements of the 

Companies Act. However, in my view, the reservation of the impugned name does satisfy 

the requirements of the Companies Act.
19

 This is subject to the rights of interested parties 

as envisaged in section 12 of the Companies Act. The order made herein will reflect 

these. Therefore, this application is successful.  

 

[11] I therefore make the following order: 

a) Subject to the rights of interested parties, the reservation of the name CI 

PROJECTS INTERNATIONAL satisfies the requirements of the Companies 

Act; 

b) the Companies and Intellectual Property Commission, the respondent herein is 

directed to reserve, by not later than 29 February 2016, the name CI 

PROJECTS INTERNATIONAL for or in favour of the applicant; 

c) the Companies and Intellectual Property Commission, the respondent herein is 

directed to confirm the reservation of the name CI PROJECTS 

INTERNATIONAL for the applicant by furnishing the applicant with Form 

CoR9.4 or any other applicable form or notice in this regard by not later than 

29 February 2016. 

                                                                                                                                                 
(a) must make a determination whether that name, or the reservation, registration or use of the name, or the 

transfer of the reservation or registration of the name, satisfies the requirements of this Act; and 

(b) may make an administrative order directing- 

(i) the Commission to - 

(aa) reserve a contested name, or register a particular defensive name that had been contested, for the 

applicant …” 
19

 See para 14 of RV Handfield-Jones (on behalf of Collision Reduction Services) v Companies and 

Intellectual Property Commission; para 26 of Dwight Godby Jefferys v Companies and Intellectual 

Property Commission, case/file number: CT018May2014, decided on 31 October 2014. 
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d) the Companies and Intellectual Property Commission, the respondent herein 

may at the same time as complying with c) of this order, in any case by not 

later than 29 February 2016, require the applicant to serve a copy of the name 

reservation on the person or entity interested in the name CI PROJECTS 

AGRICULTURAL CO-OPERATIVE LIMITED, identified as comparative 

name in terms of COR9.5 dated 11 November 2015 (bearing respondent’s 

reference: 930600304). 

 

 

_________________________    

Khashane La M. Manamela     

Member, Companies Tribunal 

20 January 2016 


